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Wisconsin Working Lands Initiative as Propose
iIn Assembly Bill 75
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AGRICULTURE
FARMLAND PRESERVATION P ROGRAM

General

This bill makes numerous changes in the Farmland Pr  eservation Program,
which includes farmland preservation planning, zoning, and agreements, and soill
and water conservation requirements.

Under current law, for a farmer to qualify for the farmland preservation tax
credit, the farm must be in a district zoned exclus ively for agriculture under an
ordinance certified by the Land and Water Conservat ion Board (LWCB) or be covered
by a farmland preservation agreement with DATCP, or both. For DATCP to enter
into a farmland preservation agreement, the county  in which the farmer lives must
have a farmland preservation plan that is certified by LWCB. Under this bill,
DATCP certifies farmland preservation plans and zoning ordinances.

Farmland preservation planning

Under the bill, certifications of current farmland preservation plans expire
between December 31, 2011, and December 31, 2015. The higher the increase in
population per square mile of a county from 2000 to 2007, th e sooner the certification
of its farmland preservation plan expires. A county must submit an updated
farmland preservation plan that meets the requirements in the bill and have the
plan certified by DATCP to enable farmers in the county to continue to claim the
farmland preservation tax credit. Counties must submit their plans for
recertification every ten years.

The bill requires a county to include in its farmland preservation plan a
description of the county's policy and goals related to farmland preservation and
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agricultural development and of the actions that the county will take to preserve
farmland and promote agricultural development. The county must also identify
farmland preservation areas, which are areas thatt he county plans to preserve for
agricultural use and for related uses.

The bill requires a county seeking to have DATCP certify its farmland
preservation plan to submit the plan and related information to DATCP and to
certify that the plan complies with the requirement s in the bill. DATCP may certify
the plan based on the county's certification or may review the plan and determine
whether to certify it based on DATCP's own determination of whether it complies
with those requirements.

The bill authorizes DATCP to award a planning grantt o reimburse a county for
up to 50 percent of the cost of preparing an updated farmland preservation plan.

Farmland preservation zoning

Under current law, a city, village, town, or county (political subdivision) may
adopt a zoning ordinance that enables farmers to be eligible for the farmland
preservation tax credit.

Under this bill, certifications of current farmland preservation zoning
ordinances expire between December 31, 2012, and De cember 31, 2016. The higher
the increase in population per square mile of a political subdivision from 2000 to
2007, the sooner its certification expires. A political subdivision must submit an
updated farmland preservation zoning ordinance that meets  the requirements in the
bill and have it certified by DATCP to enable the farm  ers in the political subdivision
to continue to claim the farmland preservation tax credit based on the zoning
ordinance.  Political subdivisions must submit their zoning ordinances for
recertification every ten years.

Under the bill, to be eligible for certification, a farmland preservation zoning
ordinance must be substantially consistent with a certified county farmland
preservation plan.

Under the bill, in addition to agricultural uses, a pol itical subdivision may allow
agricultureerelated uses in a farmland preservation zoning district without
requiring conditional use permits. Agricultureerelated use s include businesses that
sell farm equipment or supplies and businesses that store or process agricultural
products or that process agricultural wastes and other uses specified by DATCP.

The bill also authorizes political subdivisions to approve certain uses other
than agricultural and agriculturesrelated uses in a farmland preservation zoning
district with conditional use permits. Generally, these include a transportation,
communications, utility, governmental, institutional, religious, or nonprofit
community use if the political subdivision makes ce rtain determinations, including
that the proposed use and its location in the zoning district are reasonable and
appropriate, considering alternative locations; that the use is reasonably designed
to minimize the conversion of land from agricultura | use; and that the use does not
substantially impair the agricultural use of surrounding parcels.

Current law requires a political subdivision to specify a minimum lot size for
farmland preservation zoning districts. This bill eliminates that requirement.
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The bill provides two methods for political subdivisions to allow the
construction of nonfarm residences in farmland preservation zoning districts. A
political subdivision may issue a conditional use permit for the construction of a
single nonfarm residence if several requirements are satisfied. The requirements
include that the ratio of nonfarm residential acreage to farm acreage on the base
farm tract on which the residence will be located w ill not be greater than 1 to 20 after
the residence is constructed and that there will not be more than four nonfarm
dwelling units, nor five dwelling units of any kind , on the base farm tract after the
nonfarm residence is constructed. A base farm trac tis all of the land that is part of
a single farm when DATCP first certifies the update  d farmland preservation zoning
ordinance.

The bill also authorizes a political subdivisiontoi  ssue a conditional use permit
that covers more than one nonfarm residence. The parcels on which the nonfarm
residences are constructed must be contiguous and the political subdivision must
ensure that if all of the nonfarm residences were constr  ucted, each would satisfy the
conditions described above for approval of a single nonfarm residence.

The bill requires a political subdivision seeking to have DATCP certify its
farmland preservation zoning ordinance to submit the ordinance and related
information to DATCP and to certify that the ordinance complies with the
requirements in the bill. DATCP may certify the ordinance based on the political
subdivision's certification or may review the ordinance and determine whether to
certify it based on DATCP's own determination of whether it complies with those
requirements.

Under current law, a political subdivision may rezone land out of a farmland
preservation zoning district only after making findings based on consideration of
matters that include whether providing public facilities to accommodate
development will place an unreasonable burden on af fected local governments and
whether development will cause undue water or air pollution or unreasonably
adverse effects on rare natural areas. The law requires political subdivisions to
notify DATCP when they rezone land out of a farmland preservation district.

Under the bill, in order to rezone land out of a farmland preservation zoning
district, a political subdivision must make a numbe  r of findings, including that the
land is better suited for a use not allowed in a farml  and preservation zoning district,
that the rezoning is substantially consistent with the certified county farmland
preservation plan, and that the rezoning will not substantially impair the
agricultural use of surrounding parcels. The bill requires an annual report of the
amount and location of land that was rezoned out of farmland preservation zoning
districts.

Under current law, when property is rezoned out of a farmland preservation
zoning district, DATCP must place a lien on the rez  oned land in an amount equal to
the farmland preservation tax credits received by the owner of the land during the
preceding ten years, plus interest. The law alsor equires DATCP to file a lien when
a conditional use permit is granted for a use that is not an agricultural use.

This bill eliminates the lien requirements. Under the bill, a political
subdivision may not rezone land out of a farmland p  reservation zoning district until
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the owner of the land pays the political subdivisio n an amount equal to the number
of acres rezoned multiplied by three times the per  acre value of the highest value of
cropland in the city, village, or town in which the land is located, as determined by
DOR for the purposes of use value assessment. The political subdivision must pay
this amount to DATCP. The political subdivision ma y require a higher payment for
rezoning and retain the additional amount.

Farmland preservation agreements

Under current law, DATCP enters into farmland preservat  ion agreements with
farmers in counties with certified farmland preserv  ation plans. An agreement
requires the landowner to maintain the land in agri ~ cultural use for the term of the
agreement, except that DATCP may release land from the agree  ment under specified
circumstances. The term of a farmland preservation agreement is from 10 to 25
years, subject to renewal for additional 10e to 25«  year terms.

This bill prohibits DATCP from renewing current far mland preservation
agreements. The bill authorizes DATCP to enter int 0 a new farmland preservation
agreement, with a term of at least 15 years, only for land that is in an agricultural
enterprise area, as designated by DATCP.

DATCP may not designate an area as an agricultural ent  erprise area unless it
is entirely located in a farmland preservation area  identified in a certified farmland
preservation plan and it is primarily in agricultur al use. DATCP may designate an
area as an agricultural enterprise area only if it receives a petition requesting the
designation filed by each political subdivision in which any part of the area is located
and by the owners of at least five farms that would be eligible for coverage by
farmland preservation agreements.

Current law specifies situations in which DATCP may release land from, or
terminate, a farmland preservation agreement. Gene rally, when land is released or
an agreement is terminated, DATCP must place a lien  on the land in an amount
equal to the farmland preservation tax credits received by the owner during the
preceding ten years, plus interest.

This bill eliminates the lien requirement. Undert  he bill, DATCP may release
land from, or terminate, a farmland preservation agreement if it finds that the
termination or release will not impair agricultural use of other farmland and if the
owner of the land pays to DATCP an amount equal to  the number of acres rezoned
multiplied by three times the per acre value of the highest value of cropland in the
city, village, or town in which the land is located, as determined by DOR for the
purposes of use value assessment.

Soil and water conservation

Current law requires counties to establish soil and water conservation
standards, which must be approved by LWCB in order for farmers in the county to
be eligible for farmland preservation tax credits. A county must monitor compliance
with its soil and water conservation standards and  if it determines that a farmer
violates the standards, it must issue a notice of noncompl iance to the farmer. As long
as a farmer is out of compliance with the county st andards, the farmer is ineligible
for the farmland preservation tax credit.
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This bill eliminates the requirement that each coun  ty establish soil and water
conservation standards. Under the bill, a farmer m  ust comply with land and water
conservation standards that DATCP has promulgated under other current laws. The
bill continues the requirement that a county monito  r compliance with the standards
and specifically requires a county to inspect each farm for which the owner claims
farmland preservation tax credits at least once every four years. The bill requires
a county to issue a notice of noncompliance ifitd etermines that a farmer violates the
standards. The county must provide a copy of each notice to DOR. As long as a
farmer is out of compliance with DATCP's standards, the farmer is ineligible for the
farmland preservation tax credit.

For a description of the changes in the farmland prese rvation tax credit, please
see aTAXATION.°

P URCHASE OF AGRICULTURAL CONSERVATION EASEMENTS

An agricultural conservation easement (easement) is an interest in land that
preserves the land for agricultural use. This bill  creates a program for the purchase
of easements, from willing landowners, by DATCP in conjunction with political
subdivisions and nonprofit conservation organizatio ns (applicants). Under the bill,
DATCP may reimburse an applicant for the transaction costs (such as the costs of
land surveys and appraisals) for obtaining an easement plus not more than 50
percent of the appraised fair market value of the easement.

DATCP may approve an application only if it determi  nes that the purchase of
the easement would serve a public purpose, consider ing such criteria as the value of
the easement in preserving or enhancing agricultura | production capacity and water
quality, and the likelihood that the land would be converted to nonagricultural use
if it is not protected by an easement.

Once DATCP approves an application, DATCP and the coop erating entity enter
into an agreement specifying the terms of DATCP's p  articipation in the purchase of
the easement, including the share of the costs that DATCP will pay. After an
applicant purchases an easement and records it with  the register of deeds, DATCP
provides the agreedsupon reimbursement. Both the ¢  ooperating entity and DATCP
may enforce the restrictions in the easement. An easement purchased under the
program continues indefinitely, except that a court ~ may terminate an easement if it
finds that it is no longer possible for the easement to achieve its original purpose.

The bill authorizes $12,000,000 in general fund supported borrowing for the
purchase of easements.

Current law authorizes DATCP to participate in the federal Conservation
Reserve Enhancement Program (CREP) under which paym ents are made to
landowners for measures to improve water quality, erosion control, and wildlife
habitat. Current law authorizes $40,000,000 in general fund supported borrowing
for participation in CREP. This bill reduces that borrowing authority by
$12,000,000.
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15.103 (1g) DivisiON OF LEGAL SERVICES.  There is created in the department of
administration a division of legal services.

SecTioN 32. 15.135 (4) of the statutes is repealed.

SecTioN 33. 15.137 (3) of the statutes is created to read:

15.137 (3) LAND AND WATER RESOURCE COUNCIL.  (a) Voting members. There is
created in the department of agriculture, trade and  consumer protection a land and
water resource council with the following voting members:

1. Arepresentative of an agricultural organization appointed for a 4eyear term.

2. A representative of an environmental organization appointed for a 4eyear
term.

3. A representative of county government appointed  for a 4syear term.

4. The secretary of agriculture, trade and consumer protection or the
secretary's designee.

5. The secretary of natural resources or the secre tary's designee.

6. The dean of the College of Agricultural and Lif e Sciences of the University
of WisconsineMadison or the dean's designee.

7. The chancellor of the University of Wisconsin®Ex tension or the chancellor's
designee.

(b) Nonvoting members. In addition to the voting members under par. (a), the
Wisconsin state conservationist of the natural resource conservation service of the
federal department of agriculture and the Wisconsin  state executive director of the
farm service agency of the federal department of ag riculture may serve as nonvoting
members of the land and water resource council.

SecTioN 34. 15.145 (1) of the statutes is amended to read:
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20.005 (2) STATE BORROWING PROGRAM SUMMARY.  The following schedule sets
forth the state borrowing program summary: [See Fig ures 20.005 (2) (a) and (b)

following]

Figure: 20.005 (2) (a)

SUMMARY OF BONDING AUTHORITY MODIFICATIONS
2009!11 FISCAL BIENNIUM

Source and Purpose Amount

GENERAL OBLIGATIONS

Agriculture, Trade and Consumer Protection

Soil and water $ 7,000,000
Conservation reserve enhancement 12,000,000
Agricultural conservation easements 12,000,000

Environmental Improvement Fund
Clean water fund program 76,500,000
Safe drinking water loan program 9,400,000

Natural Resources

Nonpoint source 7,000,000
Urban nonpoint source costesharing 6,000,000
Contaminated sediment removal 5,000,000
Dam safety projects 3,000,000

Transportation

Rail passenger route development 40,000,000
Southeast Wisconsin transit improvements 100,000,000
Marquette interchange and | 94 northesouth corridor 250,250,000

reconstruction projects
Harbor improvements 19,050,000



10

11

12

13

14

15

16

17

18

19

20
21

2009 ¢ 2010 Legislature *154 .
ASSEMBLY BILL 75

(s)

(7)

(@)

(b)

(br)

(©)

(dm)

(9)

(ga)

(gm)

(h)

(ha)

()

Grazing lands conservation SEG

(4)PROGRAM TOTALS

GENERAL PURPOSE REVENUES
SEGREGATED FUNDS

OTHER
TOTAL-ALL SOURCES

AGRICULTURAL RESOURCE MANAGEMENT

General program operations GPR

Principal repayment and interest,

conservation reserve enhancement GPR

Principal repayment and interest;
agricultural conservation

easements GPR

Soil and water resource

management program GPR
Farmland preservation planning

grants GPR
Agricultural impact statements PR
Related services PR
Seed testing and labeling PR
Fertilizer research assessments PR
Liming material research funds PR

Agricultural conservation
easements; gifts, grants and

repayments PR

Plant protection PR

396,000

1,170,200
495,000
(495,000)
1,665,200

776,000

2,020,100

4,277,000

00.

288,400

271,000

82,200

158,900

24,700

Qe

332,400
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SECTION 176

396,000

1,170,200
495,000
(495,000)
1,665,200

776,000

3,036,400

4,277,000

394,800

288,400

274,900

95,200

158,900

24,700

Qe

332,400
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(k)  Agricultural resource management

services PReS C
(m) Federal funds PReF C
(qc) Plant protection; conservation fund SEG A
(qd) Soil and water management;

environmental fund SEG A
) General program operations;

agrichemical management SEG A
(s) Principal repayment and interest;

soil and water, environmental fund SEG S
(1 International crane foundation

funding SEG A
(tb)  Principal and int.; agricultural

conservation easements, working

lands fund SEG S
(tg) Agricultural conservation

easements SEG A
(tm) Farmland preservation planning

grants; working lands fund SEG A
(ts)  Working lands programs SEG A
(wm) Agricultural chemical cleanup

reimbursement SEG C

(YPROGRAM TOTALS
GENERAL PURPOSE REVENUES
PROGRAM REVENUE
FEDERAL
OTHER
SERVICE
SEGREGATED FUNDS

607,800
4,207,500

1,576,70 O

12,821,400

5,860,000

2,425,600

2,970,000

7,073,100
5,972,900
(4,207,500)
(1,157,600)
(607,800)
25,653,700

LRB-1881/1
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SEcTION 176

607,800
4,132,000

1,576,700

12,821,400

5,863,600

2,563,300

2,970,000

8,484,200
5,914,300
(4,132,000)
(1,174,500)
(607,800)
25,795,000
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SecTioN 179. 20.115 (1) (jm) of the statutes is created to read:

20.115(1) (jm) Telecommunications utility trade practices. = The amounts in the
schedule for the administration of s. 100.207. All moneys received under s. 196.859
shall be credited to this appropriation account.

Section 180. 20.115 (2) (ha) of the statutes is amended to read:

20.115 (2) (ha) Inspection, testing and enforcement. All moneys received under
ss. 93.06 (1f) and (1g), 95.55, 95.57, 95.60 (5), 95.68, 95.69, 95.71 and 95.715 and all

moneys received under s. 95.85 (3) that are not appropriated under sub (1) (gq) , to

be used for animal health inspection and testing and for enforcement of animal
health laws.

SecTioN 181. 20.115 (7) (br) of the statutes is created to read:

20.115 (7) (br) Principal repayment and interest; agricultural conservation
easements. A sum sufficient to reimburse s. 20.866 (1) (u) for the principal and
interest costs incurred in purchasing agricultural conservation easements under s.
93.73, to make the payments determined by the buildingc  ommission under s. 13.488
(1) (m) that are attributable to the proceeds of obli  gations incurred to purchase those
easements, and to make payments under an agreement or ancillary arrangement
entered into under s. 18.06 (8) (a).

SecTioN 182. 20.115 (7) (dm) of the statutes is created to read:

20.115 (7) (dm) Farmland preservation planning grants. The amounts in the
schedule for farmland preservation planning grants  under s. 91.10 (6). No moneys
may be encumbered under this paragraph after June 30, 2016.

SecTioN 183. 20.115 (7) (f) of the statutes is repealed.

SecTioN 184. 20.115 (7) (gm) of the statutes is amended to read:
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20.115(7) (gm) Seed testing and labeling. All moneys received from fees under
Ss. 94.43 (3) and (4) and 94.45 (3) (1) (c) for seed testing and labeling activities.

SecTioN 185. 20.115 (7) (i) of the statutes is created to read:

20.115 (7) (i) Agricultural conservation easements; gifts, grants, and
repayments. All moneys received from gifts and grants for the purchase of
agricultural conservation easements under s. 93.73 and all moneys received under
S. 93.73 (7) (dm) 2., to be used for the program under s. 93.73.

SecTioN 186. 20.115 (7) (s) of the statutes is amended to read:

20.115 (7) (s) Principal repayment and interest; soil and water, e nvironmental

fund. From the environmental fund, the-ameounts-in-the schedule—— a sum sufficient

for the payment of principal and interest costs incurred in providing funds for soll
and water resource management projects under s. 92.14, to make the payments
determined by the building commission under s. 13.4 88 (1) (m) that are attributable
to the proceeds of obligations incurred in financing those projects, and to make
payments under an agreement or ancillary arrangemen t entered into under s. 18.06
(8) (a).

SecTioN 187. 20.115 (7) (tb) of the statutes is created to read:

20.115 (7) (tb) Principal and interest; agricultural conservation easements,
working lands fund.  From the working lands fund, the amounts in the s  chedule to
reimburse s. 20.866 (1) (u) for the principal and interest  costs incurred in purchasing
agricultural conservation easements under s. 93.73, to make the payments
determined by the building commission under s. 13.4 88 (1) (m) that are attributable
to the proceeds of obligations incurred to purchase those easements, and to make

payments under an agreement or ancillary arrangemen  t entered into under s. 18.06

(8) (a).
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SecTioN 188. 20.115 (7) (tg) of the statutes is created to read:

20.115 (7) (tg) Agricultural conservation easements. From the working lands
fund, the amounts in the schedule for the purchase of agricultural conservation
easements under s. 93.73.

SecTioN 189. 20.115 (7) (tm) of the statutes is created to read:

20.115 (7) (tm) Farmland preservation planning grants, working lands fund.
From the working lands fund, the amounts in the sch  edule for farmland preservation
planning grants under s. 91.10 (6).

SecTioN 190. 20.115 (7) (ts) of the statutes is created to read:

20.115 (7) (ts) Working lands programs. From the working lands fund, the
amounts in the schedule for administration of the farmland preservation program
under ch. 91 and the program to purchase conservation easements under s. 93.73.

SecTion 191. 20.115 (7) (va) of the statutes is repealed.

SecTioN 192. 20.115 (8) (g) of the statutes is amended to read:

20.115 (8) (g) Gifts and grants. Except as provided in par— subs. (3) (ge) and (7)

(i), all moneys received from gifts and grants to carry out the purposes for which
made.

SecTioN 193. 20.115 (8) (ge) of the statutes is renumbered 20.115 (3) (ge).

SecTioN 194. 20.115 (8) (gm) of the statutes is amended to read:

20.115 (8) (gm) Enforcement cost recovery. The amounts in the schedule for the
purpose of enforcement. Exceptasprovided-in-s.-9-3.20(4);-all- All. moneys received
by the department pursuant to a court order under s.  93.20 (2) as reimbursement of
enforcement costs, or as part of a settlement agreement or deferred prosecution
agreement that includes amounts for enforcement costs described-in-s.-93.20(3)—,

shall be credited to this appropriation.
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ASSEMBLY BILL 75 SECTION 677

lesser of the amount of the shortfall in the dry cIl  eaner environmental response fund
or the maximum amount specified in the agreement under par. (a).

SECTION 678. 25.46 (7) of the statutes is amended to read:

25.46 (7) The fees imposed under s. 289.67 (1) for environm ental management,
except that for each ton of waste for-which-the fee—is-$1.60 per-ton, 75-cents-, $1.05
is for nonpoint source water pollution abatement.

SECTION 679. 25.466 of the statutes is created to read:

25.466 Working lands fund. There is created a separate trust fund
designated as the working lands fund, consisting of all moneys received under ss.
91.48 (2) (c) and 91.66 (1) (c).

SecTioNn 680. 25.47 (4m) of the statutes is created to read:

25.47 (4m) The payments under s. 101.1435 (3).

SecTioN 681. 25.75 (2) of the statutes is amended to read:

25.75 (2) CreaTiON. There is created a separate nonlapsible trust fun d known
as the lottery fund, to consist of gross lottery revenues received by the department
of revenue and moneys transferred to the lottery fund under ss. 20.435 (7) — (5) (kg),
20.455 (2) (g), and 20.505 (8) (am), (g), and (jm).

SECTION 682. 25.96 of the statutes is amended to read:

25.96 Utility public benefits fund. There is established a separate
nonlapsible trust fund designated as the utility public benefits fund, consisting of
loweincome assistance fees received under s. 16.957- 196.3746 (4) (a) and (5) (b) 2. and
all moneys received under s. 196.374 (3) (b) 4.

SecTioN 683. 27.01 (7) (f) 1. to 4. of the statutes are amended to read:
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Selected Changes to Chapter 71

Department of Revenue Requirements
for
Administration of the FPP Tax Credits

SecTioN 1743. 71.57 of the statutes is amended to read:

71.57 Purpose. The purpose of this-subchapter— ss. 71.58 to 71.61 is to provide

credit to owners of farmland which is subject to ag ricultural use restrictions, through
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a system of income or franchise tax credits and ref unds and appropriations from the
general fund.
SecTioN 1744. 71.58 (intro.) of the statutes is amended to read:

71.58 Definitions. (intro.) In this-subchapter— ss. 71.57 to 71.61:

SecTioN 1745. 71.58 (1) (intro.) of the statutes is amended to re ad:

71.58 (1) (intro.) 2Claimant® means an owner of farmland—, as defined in s. 91.01

(9), 2007 stats., of farmland, domiciled in this state during the entire year for ~ which

a credit under this-subchapter— ss. 71.57 to 71.61 is claimed, except as follows:

SecTioN 1746. 71.58 (1) (b) of the statutes is amended to read:
71.58 (1) (b) If any person in a household has claimed or w ill claim credit under
subch. VI, all persons from that household are in  eligible to claim any credit under

this-subchapter- ss. 71.57 to 71.61 for the year to which the credit under subch. VIii

pertained.

SecTioN 1747. 71.58 (1) (d) of the statutes is amended to read:

71.58 (1) (d) For purposes of filing a claim under this-subchapter— ss. 71.57 to
71.61, the personal representative of an estate and the trustee of a trust shall be
deemed owners of farmland. 2Claimant® does not inc lude the estate of a person who
Is a nonresident of this state on the person's date of death, a trust created by a
nonresident person, a trust which receives Wisconsin real property from a
nonresident person or a trust in which a nonresident settlor retains a beneficial
interest.

SecTioN 1748. 71.58 (1) (e) of the statutes is amended to read:

71.58 (1) (e) For purposes of filing a claim under this-subchapter— ss. 71.57 to
71.61, when land is subject to a land contract, the clai mant shall be the vendee under

the contract.
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SecTioN 1749. 71.58 (1) (f) of the statutes is amended to read:

71.58 (1) (f) For purposes of filing a claim under this-subchapter— ss. 71.57 to
71.61, when a guardian has been appointed in this state for a ward who owns the
farmland, the claimant shall be the guardian on behalf of the ward.

SecTioN 1750. 71.58 (3) of the statutes is amended to read:

71.58 (3) 2Farmland® means 35 or more acres of real property in this state
owned by the claimant or any member of the claimant's h  ousehold during the taxable

year for which a credit under this-subchapter— ss. 71.57 to 71.61 is claimed if the

farmland, during that year, produced not less than $6,000 in gross farm profits

resulting from the farmland's agricultural use, as defined in s. 91.01 (1), 2007 stats.

or if the farmland, during that year and the 2 years immediately preceding that year,
produced not less than $18,000 in such profits, or ifat| east 35 acres of the farmland,
during all or part of that year, was enrolled in the conservation reserve program
under 16 USC 3831 to 3836.

SecTioN 1751. 71.58 (4) of the statutes is amended to read:

71.58 (4) 2aGross farm profits® means gross receipts, excluding rent, from

agricultural use, as defined in s. 91.01 (1), 2007 stats., _ including the fair market

value at the time of disposition of payments in kind for placing land in federal
programs or payments from the federal dairy termination program under 7 USC
1446 (d), less the cost or other basis of livestock or other items purchased for resale
which are sold or otherwise disposed of during the taxable year.

SecTioN 1752. 71.58 (8) of the statutes is amended to read:

71.58 (8) 2Property taxes accrued® means property taxes, ex clusive of special
assessments, delinquent interest and charges for se rvice, levied on the farmland and

improvements owned by the claimant or any member of  the claimant's household in
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any calendar year under ch. 70, less the tax credit , if any, afforded in respect of the
property by s. 79.10. 2Property taxes accrued® sha |l not exceed $6,000. If farmland
is owned by a taxeoption corporation, a limited liability company or by 2 or more
persons or entities as joint tenants, tenants in common or partners or is marital
property or survivorship marital property and one o r more such persons, entities or
owners is not a member of the claimant's household, 2pro perty taxes accrued? is that
part of property taxes levied on the farmland, reduced by the tax credit under s.
79.10, that reflects the ownership percentage of the claimant and the claimant's
household. For purposes of this subsection, property taxes are @evied® when the tax
roll is delivered to the local treasurer for collection. If farmland is sold during the
calendar year of the levy the @property taxes accru ed° for the seller is the amount of
the tax levy, reduced by the tax credit under s. 79 .10, prorated to each in the closing
agreement pertaining to the sale of the farmland, except that if the seller does not
reimburse the buyer for any part of those property taxes th  ere are no @property taxes
accrued® for the seller, and the 2property taxes accrued® for the buyer is the property
taxes levied on the farmland, reduced by the tax cr edit under s. 79.10, minus, if the
seller reimburses the buyer for part of the propert y taxes, the amount prorated to the
seller in the closing agreement. With the claim fo  r credit under this-subchapter— ss.

71.57 to 71.61, the seller shall submit a copy of the closing agr eement and the buyer

shall submit a copy of the closing agreement and a copy of the property tax bill.
SecTioN 1753. 71.59 (1) (a) of the statutes is amended to read:
71.59 (1) (a) Subject to the limitations provided in this-s—ubchapter ss. 71.57 to
71.61 and s. 71.80 (3) and (3m), a claimant may claim as a credit against Wisconsin
income or franchise taxes otherwise due, the amount derived under s. 71.60. If the

allowable amount of claim exceeds the income or franchise taxes otherwise due on
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or measured by the claimant's income or if there are  no Wisconsin income or franchise
taxes due on or measured by the claimant's income, the amount of the claim not used
as an offset against income or franchise taxes shall be certified to the department of
administration for payment to the claimant by check, share draft or other draft
drawn on the general fund.

Section 1754. 71.59 (1) (b) (intro.) of the statutes is amended to read:

71.59 (1) (b) (intro.) Every claimant under this-subchapter— ss. 71.57 to 71.61
shall supply, at the request of the department, in support of the claim, all of the
following:

SecTioN 1755. 71.59 (1) (b) 4. of the statutes is amended to read :

71.59 (1) (b) 4. Certification by the claimant that each co unty land conservation
committee with jurisdiction over the farmland has been notified that the claimant

intends to submit a claim under this-subchapter— ss. 71.57 to 71.61.

SecTioN 1756. 71.59 (1) (c) of the statutes is amended to read:
71.59 (1) (c) A farmland preservation agreement submitted under par. (b) 3.

shall contain provisions specified under s. 91.13 (8), 2007 stats., _ including either a

provision requiring farming operations to be conducted in substantial accordance

with a soil and water conservation plan prepared un  der s. 92.104, 2007 stats., or a
provision requiring farming operations to be conducted in compliance with
reasonable soil and water conservation standards es tablished under s. 92.105, 2007
stats .

SecTioN 1757. 71.59 (1) (d) 1. of the statutes is amended to read :

71.59 (1) (d) 1. That the lands are within the boundaries of an agricultural
zoning district which is part of an adopted ordinance me  eting the standards of subch.

V of ch. 91, 2007 stats., and certified under s. 91.06, 2007 stats .
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SectioNn 1758. 71.59 (1) (d) 5. of the statutes is amended to read :
71.59 (1) (d) 5. That soil and water conservation standards applicable to the

land are established and approved as required under s. 92.105 (1) to (3), 2007 stats.

and that no notice of noncompliance is in effect unde rs. 92.105 (5), 2007 stats., with

respect to the claimant at the time the certificate  is issued.
SecTioN 1759. 71.59 (2) (intro.) of the statutes is amended to re ad:
71.59 (2) INEuGIBLE cLAMS.  (intro.) No credit shall be allowed under this—

subchapter ss. 71.57 to 71.61:
SecTioN 1760. 71.59 (2) (b) of the statutes is amended to read:

71.59 (2) (b) If a notice of noncompliance with an applicable soil and water

conservation plan under s. 92.104, 2007 stats., is in effect with respect to the

claimant at the time the claim is filed.
SecTioN 1761. 71.59 (2) (c) of the statutes is amended to read:
71.59 (2) (c) If a notice of noncompliance with applicable soil and water

conservation standards under s. 92.105, 2007 stats., is in effect with respect to the

claimant at the time the claim is filed.
SecTioN 1762. 71.59 (2) (d) of the statutes is amended to read:
71.59 (2) (d) For property taxes accrued on farmland zoned for exclusive

agricultural use under an ordinance certified under subch. V of ch. 91, 2007 stats.

which is granted a special exception or conditional  use permit for a use which is not
an agricultural use, as defined in s. 91.01 (1), 2007 stats.

SecTioN 1763. 71.59 (2) (e) of the statutes is amended to read:

71.59 (2) (e) If the department determines that ownership o  f the farmland has

been transferred to the claimant primarily for the purpose of maximizing benefits

under this-subchapter— ss. 71.57 to 71.61.
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SecTioN 1764. 71.60 (1) (b) of the statutes is amended to read:

71.60 (1) (b) The credit allowed under this-subchapter— ss. 71.57 to 71.61 shall

be limited to 90% of the first $2,000 of excessive property taxes plus 70% of the 2nd
$2,000 of excessive property taxes plus 50% of the 3rd $2,000 of excessive property
taxes. The maximum credit shall not exceed $4,200 for any claimant. The credit for

any claimant shall be the greater of either the credit as calculated under this ——

subchapter ss. 71.57 to 71.61 as it exists at the end of the year for which the claim
is filed or as it existed on the date on which the f armland became subject to a current

agreement under subch. Il or 11l of ch. 91, 2007 stats. using for such calculations

household income and property taxes accrued of the year for  which the claim is filed.
SecTioNn 1765. 71.60 (1) (c) 1. of the statutes is amended to read :
71.60 (1) (c) 1. If the farmland is located in a county which has a certified

agricultural preservation plan under subch. IVofc  h. 91, 2007 stats., at the close of

the year for which credit is claimed and is in an are  a zoned by a county, city or village

for exclusive agricultural use under ch. 91, 2007 sta _ts., at the close of such year, the

amount of the claim shall be that as specified in p ar. (b).
SecTioNn 1766. 71.60 (1) (c) 2. of the statutes is amended to read :
71.60 (1) (c) 2. If the farmland is subject to a transition ~ area agreement under

subch. Il of ch. 91, 2007 stats., on July 1 of the year for which credit is claimed, or the

claimant had applied for such an agreement before July 1 of such year and the
agreement has subsequently been executed, and the f armland is located in a city or
village which has a certified exclusive agricultural use zoning ordinance under

subch. V of ch. 91, 2007 stats., in effect at the close of the year for which credit is

claimed, or in a town which is subject to a certified coun ty exclusive agricultural use

zoning ordinance under subch. V of ch. 91, 2007 stats., _in effect at the close of the year




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature 1013 Liﬁlzglflazglll

ASSEMBLY BILL 75 SECTION 1766

for which credit is claimed, the amount of the claim  shall be that as specified in par.
(b).

SectioNn 1767. 71.60 (1) (c) 3. of the statutes is amended to read :

71.60 (1) (c) 3. If the claimant or any member of the claim ant's household owns
farmland which is ineligible for credit under subd. 1. or 2. but was subject to a

farmland preservation agreement under subch. Ill of ch. 91, 2007 stats. on July 1

of the year for which credit is claimed, or the owner had applied for such an
agreement before July 1 of such year and the agreement has subsequently been
executed, and if the owner has applied by the end of the year in which conversion

under s. 91.41, 2007 stats., is first possible for conversion of the agreement to a

transition area agreement under subch. Il of ch. 91 , 2007 stats., and the transition

area agreement has subsequently been executed, and the farmland is located in a city
or village which has a certified exclusive agricultural use zoning ordinance under

subch. V of ch. 91, 2007 stats., in effect at the close of the year for which credit is

claimed, or in a town which is subject to a certified coun ty exclusive agricultural use

zoning ordinance under subch. V of ch. 91, 2007 stats., _in effect at the close of the year

for which credit is claimed, the amount of the claim  shall be that specified in par. (b).
SectioNn 1768. 71.60 (1) (c) 4. of the statutes is amended to read :
71.60 (1) (c) 4. If the claimant or any member of the claim ant's household owns
farmland which is ineligible for credit under subd. 1. or 2. but which is subject to a
farmland preservation agreement or a transition are  a agreement under subch. Il of

ch. 91, 2007 stats., on July 1 of the year for which credit is claimed, or the owner had

applied for such an agreement before July 1 of such year and the agreement has
subsequently been executed, the amount of the claim shall be limited to 80% of that

specified in par. (b).
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SecTioN 1769. 71.60 (1) (c) 5. of the statutes is amended to read :
71.60 (1) (c) 5. If the claimant or any member of the claim ant's household owns
farmland which is ineligible for credit under subds. 1. to 4. but was subject to a

farmland preservation agreement under subch. Ill of ch. 91, 2007 stats. on July 1

of the year for which credit is claimed, or the owner had applied for such an
agreement before July 1 of such year and the agreement has subsequently been
executed, and if the owner has applied by the end of the year in which conversion

under s. 91.41, 2007 stats., is first possible for conversion of the agreement to an

agreement under subch. Il of ch. 91, 2007 stats., and the agreement under subch. II

of ch. 91, 2007 stats., has subsequently been executed, the amount of the claim shall

be limited to 80% of that specified in par. (b).
Section 1770. 71.60 (1) (c) 6. of the statutes is amended to read :
71.60 (1) (c) 6. If the farmland is located in an agricultural district under a

certified county agricultural preservation plan under subch . IV of ch. 91, 2007 stats.

at the close of the year for which credit is claimed , and is located in an area zoned for
exclusive agricultural use under a certified town o rdinance under subch. V of ch. 91, _

2007 stats., at the close of such year, the amount of the claim shall be the amount

specified in par. (b).
SecTion 1771. 71.60 (1) (c) 6m. of the statutes is amended to rea d:
71.60 (1) (c) 6m. If the farmland is located in an agricult  ural district under a

certified county agricultural preservation plan under subch . IV of ch. 91, 2007 stats.

at the close of the year for which credit is claimed , and is located in an area zoned for
exclusive agricultural use under a certified county or town ordinance under subch.

V of ch. 91, 2007 stats., for part of a year but not at the close of that ye ar because the

farmland became subject to a city or village extrat erritorial zoning ordinance under
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S. 62.23 (7a), the amount of the claim shall be equal to the amount that the claim
would have been under this section if the farmland were  subject to a certified county
or town exclusive agricultural use ordinance at the close of the year.

Section 1772. 71.60 (1) (c) 7. of the statutes is amended to read :

71.60 (1) (c) 7. |If the farmland is located in an area zoned for exclusive

agricultural use under a certified county, city or  village ordinance under subch. V of

ch. 91, 2007 stats., at the close of the year for which credit is claim ed, but the county
in which the farmland is located has not adopted an  agricultural preservation plan

under subch. IV of ch. 91, 2007 stats., by the close of such year, the amount of the

claim shall be limited to 70% of that specified in  par. (b).
SecTion 1773. 71.60 (1) (c) 8. of the statutes is amended to read :
71.60 (1) (c) 8. If the farmland is subject to a farmland p  reservation agreement

under subch. Ill of ch. 91, 2007 stats., on July 1 of the year for which credit is claimed

or the claimant had applied for such an agreement be fore July 1 of such year and the
agreement has subsequently been executed, the amoun t of the claim shall be limited
to 50% of that specified in par. (b).

SecTioN 1774. 71.60 (2) of the statutes is amended to read:

71.60 (2) If the farmland is subject to a certified ordinan  ce under subch. V of

ch. 91, 2007 stats., or an agreement under subch. Il of ch. 91, 2007 stats., in effect

at the close of the year for which the creditis cla imed, the amount of the claim is 10%
of the property taxes accrued or the amount determined under sub. (1), whichever
IS greater.

SecTioN 1775. 71.61 of the statutes is amended to read:

71.61 General provisions. (1) DEPARTMENT MAY APPLY CREDIT AGAINST ANY TAX

LIABILITY.  The amount of any claim otherwise payable undert -his-subchapter- ss. 71.57
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to 71.61 may be applied by the department against any amount certified to the
department under s. 71.93 or 71.935 or may be credited under s. 71.80 (3) or (3m).
(2) CrebpiTs ARE INCOME.  All amounts allowed as credits under this-subchap—ter

ss. 71.57 to 71.61 constitute income for income and franchise tax purposes and are

reportable as such in the year of receipt.
(3) INTEREST NOT ALLOWED.  No interest may be allowed on any payment made

to a claimant under this-subchapter— ss. 71.57 to 71.61.

(3m) AbpmiNnISTRATION.  The income tax provisions in this chapter relating to
assessments, refunds, appeals and collection apply to the credit under this—

subchapter ss. 71.57 to 71.61.
(4) PenALTIES. Unless specifically provided in this-subchapter— ss. 71.57 to

71.61, the penalties under subch. XlIII apply for failure to comply with this ——

subchapter ss. 71.57 to 71.61 unless the context requires otherwise.

(5) TABLEPREPARED BY DEPARTMENT.  The department shall prepare a table under

which claims under this-subchapter — ss. 71.57 to 71.61 shall be determined.

SecTioN 1776. 71.61 (6) of the statutes is created to read:

71.61 (6) PROHIBITION OF NEW CLAIMS. For taxable years beginning after
December 31, 2009, no new claims for a credit may b e filed under ss. 71.57 to 71.61,
but if an otherwise eligible claimant is subjecttoa  farmland preservation agreement,
as defined in s. 91.01 (7), 2007 stats., that is in effect on July 1, 2010, the claimant
may continue to file a claim for the credit under ss.  71.57 to 71.61 until the farmland
preservation agreement expires, except that no clai mant who files a claim under ss.
71.57 to 71.61 may file a claim under s. 71.613.

SecTioN 1777. 71.613 of the statutes is created to read:
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71.613 Farmland preservation credit, 2010 and beyond. (1) DEFINITIONS.

In this section:

(a) 2Agricultural use® has the meaning given in s. 91.01 (2).

(b) 2Claimant® means an owner, as defined in s. 91.01 (9), 2007 stats., of
farmland, domiciled in this state during the entire taxable year to which the claim
under this section relates, who files a claim under this section, except as follows:

1. When 2 or more individuals of a household are able to qualify individually
as a claimant, they may determine between them whot he claimant shall be. If they
are unable to agree, the matter shall be referredt o the secretary of revenue, whose
decision is final.

2. If any person in a household has claimed or will claim credit under subch.
VIII, all persons from that household are ineligible to claim any credit under this
section for the year to which the credit under subc h. VIII pertains.

3. For partnerships except publicly traded partnerships treated as
corporations under s. 71.22 (1k), @laimant® means each individual partner.

4. For limited liability companies, except limited liability companies treated as
corporations under s. 71.22 (1k), @claimant® means each individual member.

5. For purposes of filing a claim under this sectio n, the personal representative
of an estate and the trustee of a trust shall be considered owners of farmland.
aClaimant® does not include the estate of a person who is a nonresident of this state
on the person's date of death, a trust created by a nonresident person, a trust which
receives Wisconsin real property from a nonresident person or a trust in which a
nonresident settlor retains a beneficial interest.

6. For purposes of filing a claim under this section, when land is subject to a

land contract, the claimant shall be the vendee under the contract.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature 1018 LRB1881/1
ALL:all:all

ASSEMBLY BILL 75 SECTION 1777

7. For purposes of filing a claim under this sectio n, when a guardian has been
appointed in this state for a ward who owns the far mland, the claimant shall be the
guardian on behalf of the ward.

8. For a taxeoption corporation, @laimant® means e ach individual shareholder.

(c) 2Department® means the department of revenue.

(d) @Farm® means a farm, as defined in s. 91.01 (13) , that has produced at least
$6,000 in gross farm revenues during the taxable ye ar to which the claim relates or,
in the taxable year to which the claim relates and  the 2 immediately preceding
taxable years, at least $18,000 in gross farm revenues.

(e) #Farmland preservation agreement® has the meanin g givenin s. 91.01 (15).

(f) @Farmland preservation zoning district® hasth e meaning given in s. 91.01
(18).

(g) 2Gross farm revenues® means gross receipts from agricultural use of a farm,
excluding rent receipts, less the cost or other bas is of livestock or other agricultural
items purchased for resale which are sold or otherwise d isposed of during the taxable
year.

(ge) 2Household® means an individual and his or her spouse and all minor
dependents.

(h) 2Qualifying acres® means the number of acres o f a farm that correlate to a
claimant's percentage of ownership interestin afa rm to which one of the following
applies:

1. The farm is wholly or partially covered by a farmland preservation
agreement, except that if the farm is only partially covered, the qualifying acres
calculation includes only those acres which are cov ered by a farmland preservation

agreement.
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2. The farm is located in a farmland preservation  zoning district at the end of
the taxable year to which the claim relates.

3. If the claimant transferred the claimant's ownership interest in the farm
during the taxable year to which the claim relates,  the farm was wholly or partially
covered by a farmland preservation agreement, or the farm  was located in a farmland
preservation zoning district, on the date on which the claimant transferred the
ownership interest. For the purposes of this subdivision,  a land contract is a transfer
of ownership interest.

(2) FiLING cLAIMS.  Subject to the limitations and conditions provide d in sub. (3),
a claimant may claim as a credit against the tax im  posed under s. 71.02, 71.08, 71.23,
or 71.43, an amount calculated by multiplying the cIl  aimant's qualifying acres by one
of the following amounts, and if the allowable amoun t of the claim exceeds the income
taxes otherwise due on the claimant's income or if there are no Wisconsin income
taxes due on the claimant's income, the amount of the claim not used as an offset
against income taxes shall be certified by the department of revenue to the
department of administration for payment to the cla  imant by check, share draft, or
other draft from the appropriations under s. 20.835 (2) (do) and (gb):

(a) Ten dollars, if the qualifying acres are located in a farmland preservation
zoning district and are also subject to a farmland preservation agreement that is
entered into after the effective date of this paragraph .... [LRB inserts date].

(b) Seven dollars and 50 cents, if the qualifying ac res are located in a farmland
preservation zoning district but are not subject to a farmland preservation
agreement that is entered into after the effective date of this paragraph .... [LRB

inserts date].
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(c) Five dollars, if the qualifying acres are subj ect to a farmland preservation
agreement that is entered into after the effective date of this paragraph .... [LRB
inserts date], but are not located in a farmland pr  eservation zoning district.

(3) LimMITATIONS AND CONDITIONS. (@) No credit may be allowed under this section
unless all of the following apply:

1. The claimant certifies to the department that the claimant has paid, or is
legally responsible for paying, the property taxes levied against the qualifying acres
to which the claim relates.

2. The claimant certifies to the department that at  the end of the taxable year
to which the claim relates or, on the date on which  the person transferred the person's
ownership interest in the farm if the transfer occurs durin g the taxable year to which
the claim relates, there was no outstanding notice  of noncompliance issued against
the farm under s. 91.82 (2).

3. The claimant submits to the department a certification of compliance with
soil and water conservation standards, as required by s. 91.80, issued by the county
land conservation committee unless, in the last preced ing year, the claimant received
a tax credit under ss. 71.57 to 71.61 or this section for the same farm.

(b) If a farm is jointly owned by 2 or more persons who file separate income or
franchise tax returns, each person may claim a credit under  this section based on the
person's ownership interest in the farm.

(c) If a person acquires or transfers ownership of a farm during a taxable year
for which a claim may be filed under this section, the person may file a claim under
this section based on the person's liability for the property taxes levied on the

person's qualifying acres for the taxable year to which the claim relates.
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(d) A claimant shall claim the credit under thiss  ection on a form prepared by
the department and shall submit any documentation required by the department.
On the claim form, the claimant shall certify allo  f the following:

1. The number of qualifying acres for which the credit is claimed.

2. The location and tax parcel number for each par cel on which the qualifying
acres are located.

4. That the qualifying acres are covered by a farml and preservation agreement
or located in a farmland preservation zoning district, or both.

5. That the qualifying acres are part of a farm that complies with applicable
state soil and water conservation standards, as required by s. 91.80.

(e) No credit may be allowed under this section unle ss it is claimed within the
time period under s. 71.75 (2).

() The maximum amount of the credits that may be cI aimed under this section
in any fiscal year is $27,280,000. If the total am ount of eligible claims exceed this
amount, the excess claims shall be paid in the next succeeding fiscal year to ensure
that the limit specified in this paragraph is not exceeded.

(g) For the 2011-2012 fiscal year, and for every succeeding fiscal year, the
department shall prorate the per acre amounts specified in sub. (2) based on the
department's estimated amount of eligible claims that will be filed for that fiscal
year, and to account for any excess claims from the preceding fiscal year that are
required to be paid under par. (f).

(h) If the payment to which an eligible claimant is entitled under sub. (2) is
delayed because the claim was an excess claim, as d escribed in par. (f), the claimant
Is not entitled to any interest payment under s. 71.82 with regard to the delayed

claim or with regard to any other refund to whicht  he claimant is entitled if that other
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refund claim is claimed on the same income tax return as the credit under this
section.

(4) ApmiNniSTRATION.  The department may enforce the credit under this  section
and may take any action, conduct any proceeding, and proceed as it is authorized in
respect to taxes under this chapter. The income an d franchise tax provisions in this
chapter relating to assessments, rs, appeals, collection, interest, and penalties
apply to the credit under this section.

SecTioN 1778. 71.65 (5) (b) of the statutes is amended to read:

71.65 (5) (b) No extension under par. (a) extends the time to deposit with the
public depository or pay to the department amounts that  are required to be deducted

and withheld under this subchapter. The departmentf or good cause may extend for

a period, not to exceed one month, the time for making any return or paying any

amount required to be paid under this subchapter. The extension may be granted

at any time if the extension request is filed with t he department within or before the

period for which the extension is requested.

SecTioN 1779. 71.74 (6) of the statutes is amended to read:

71.74 (6) CONSOLIDATED STATEMENTS.  For the purpose of this chapter, whenever
a corporation which is required to file an income o r franchise tax return is affiliated
with or related to any other corporation through st ock ownership by the same
interests or as parent or subsidiary corporations, or whose income is regulated
through contract or other arrangement, the department may require such
consolidated statements as in its opinion are necessary in order to determine the
taxable income received by any one of the affiliated or related corporations or to

determine whether the corporations are a unitary business

SecTioNn 1780. 71.775 (4) (a) (intro.) of the statutes is amended to read:
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Proposed Repeal and Recreation of the
Farmland Preservation Program

Chapter 91

SecTioN 1947. Chapter 91 of the statutes is repealed and recreate d to read:
CHAPTER 91
FARMLAND PRESERVATION
SUBCHAPTER |
DEFINITIONS AND GENERAL PROVISIONS

91.01 Definitions. In this chapter:
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(1) 2Accessory use® means any of the following land uses on a farm:

(&) A building, structure, or improvement that is an integral part of, or is
incidental to, an agricultural use.

(b) An activity or business operation that is an integral part of, or incidental
to, an agricultural use.

(c) A farm residence.

(d) A business, activity, or enterprise, whether or not associated with an
agricultural use, that is conducted by the owner or  operator of a farm, that requires
no buildings, structures, or improvements other than those described in par. (a) or
(c), that employs no more than 4 fullstime employees annually, and that does not
impair or limit the current or future agricultural use o f the farm or of other protected
farmland.

(e) Any other use that the department, by rule, id entifies as an accessory use.

(Im) @Agricultural enterprise area® means an area designated in accordance
with s. 91.84.

(2) 2Agricultural use® means any of the following:

(&) Any of the following activities conducted for the purpose of producing an

income or livelihood:

H

. Crop or forage production.

N

Keeping livestock.

w

Beekeeping.
4. Nursery, sod, or Christmas tree production.
4m. Floriculture.
5. Aquaculture.

6. Fur farming.
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7. Forest management.

8. Enrolling land in a federal agricultural commodity payment program or a
federal or state agricultural land conservation payment program.

(b) Any other use that the department, by rule, iden tifies as an agricultural use.

(3) 2Agricultureerelated use® means any of the following:

(@) An agricultural equipment dealership, facility providing agricultural
supplies, facility for storing or processing agricultural products, or facility for
processing agricultural wastes.

(b)  Any other use that the department, by rule, identifies as an
agricultureerelated use.

(5) @Base farm tract® means one of the following:

(@) All land, whether one parcel or 2 or more contiguous parcels, that is in a
farmland preservation zoning district and that is part of a single farm when the
department under s. 91.36 (1) first certifies the farmland preservation zoning
ordinance covering the land, regardless of any subs equent changes in the size of the
farm.

(b) Any other tract that the department by rule de  fines as a base farm tract.

(6) 2Certified farmland preservation plan® means a farmland preservation
plan that is certified as determined under s. 91.12.

(7) 2Certified farmland preservation zoning ordinance® means a zoning
ordinance that is certified as determined under s. 91.32.

(8) 2Chief elected official® means the mayor of a cit vy or, if the city is organized
under subch. I of ch. 64, the president of the council of that city, the village president

of a village, the town board chairperson of a town, or the county executive of a county;,
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or, if the county does not have a county executive, the chairperson of the county board
of supervisors.

(9) 2Comprehensive plan® has the meaning given in s. 66.1001 (1) (a).

(10) @aConditional use® means a use allowed under a conditional use permit,
special exception, or other special zoning permission issued by a political
subdivision.

(11) 2County land conservation committee® means a comm ittee created under
S. 92.06 (1).

(12) 2Department® means the department of agriculture,  trade and consumer
protection.

(13) #Farm® means all land under common ownership that is primarily devoted
to agricultural use.

(14) @Farm acreage® means size of a farm in acres.

(15) 2Farmland preservation agreement® means any of the following
agreements between an owner of land and the department under which the owner
agrees to restrict the use of land in return forta  x credits:

(a) A farmland preservation agreement or transitio  n area agreement entered
into under s. 91.13, 2007 stats., or s. 91.14, 2007 stats.

(b) An agreement entered into under s. 91.60 (1).

(16) 2Farmland preservation area® means an area that is planned primarily
for agricultural use or agricultureerelated use, or both, and that is one of the
following:

(2) Identified as an agricultural preservation area or transition area in a

farmland preservation plan described in s. 91.12 (1).



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature * 1096~ LRB1881/1
ALL:all:all

ASSEMBLY BILL 75 SECTION 1947

(b) Identified under s. 91.10 (1) (d) in a farmlan  d preservation plan described
ins.91.12 (2).

(17) 2#Farmland preservation plan® means a plan for the preservation of
farmland in a county, including an agricultural preservation plan under subch. IV
of ch. 91, 2007 stats.

(18) 2@Farmland preservation zoning district® means any of the following:

(&) An area zoned for exclusive agricultural use u nder an ordinance described
ins.91.32 (1).

(b) A farmland preservation zoning district designat  ed under s. 91.38 (1) (c) in
an ordinance described in s. 91.32 (2).

(19) aFarm residence® means any of the following struc tures that is located on
a farm:

(a) A singlesfamily or duplex residence that is the only residential structure
on the farm or is occupied by any of the following:

1. An owner or operator of the farm.

2. A parent or child of an owner or operator of th e farm.

3. An individual who earns more than 50 percent of  his or her gross income from
the farm.

(b) A migrant labor camp that is certified under s. 103.92.

(20) aGross farm revenues® has the meaning given in s. 71.613 (1) (9).

(20m) 2Livestock® means bovine animals, equine animals, goats, poultry,
sheep, swine, farmeraised deer, farmeraised game birds, camelids, ratites, and
farmeraised fish.

(21) aNonfarm residence® means a singlesfamily or multiefamily residence

other than a farm residence.
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(22) aNonfarm residential acreage® means the total number of acres of all
parcels on which nonfarm residences are located.

(22m) 2aOverlay district® means a zoning district thati s superimposed on one
or more other zoning districts and imposes additiona | restrictions on the underlying
districts.

(23) 20wner® means a person who has an ownership interest in land.

(23m) 2@Permitted use® means a use that is allowed witho ut a conditional use
permit, special exception, or other special zoning permission.

(24) 2Political subdivision® means a city, village, town, or county.

(25) @Prime farmland® means any of the following:

(a) An area with a class | or class Il land capabili ty classification as identified
by the natural resources conservation service of the federal department of
agriculture.

(b) Land, other than land described in par. (a), that is identified as prime
farmland in a certified farmland preservation plan.

(26) 2Prior nonconforming use® means a land use that does not conform with
a farmland preservation zoning ordinance, but that existed lawfully before the
farmland preservation zoning ordinance was enacted.

(27) 2@Protected farmland® means land that is located in a farmland
preservation zoning district, is covered by a farml  and preservation agreement, or is
otherwise legally protected from nonagricultural development.

(28) 2Taxable year® has the meaning given in s. 71.01 (12).

91.02 Rule making. (1)  The department shall promulgate rules that setfo  rth

technical specifications for farmland preservation zoning m  aps under s. 91.38 (1) (d).
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(2) The department may promulgate rules for the administration of this
chapter, including rules that do any of the following:

(a) ldentify accessory uses under s. 91.01 (1) (e).

(b) Identify agricultural uses under s. 91.01 (2) (b).

(c) ldentify agricultureerelated uses under s. 91.01 (3) (b).

(d) Identify base farm tracts under s. 91.01 (5) (b).

(e) Specify requirements for certification under s. 91.18 (1) (b).

() Require information in an application for certification of a farmland
preservation plan or amendment under s. 91.20 (4).

(g) Specify types of ordinance amendments for whic h certification is required
under s. 91.36 (8) (b) 3.

(h) Specify exceptions to the requirement that land  in a farmland preservation
zoning district be included in a farmland preservation area under s. 91.38 (1) (g).

(i) Specify requirements for certification of a farmland preservation zoning
ordinance under s. 91.38 (1) (i).

() Require information in an application for certification of a farmland
preservation zoning ordinance or amendment under s. 91.40 (5).

(k) Authorize additional uses in a farmland preserva tion zoning district under
s. 91.42 (4).

(L) Authorize additional uses as permitted uses in  a farmland preservation
zoning district under s. 91.44 (1) (9).

(m) Authorize additional uses as conditional uses in a farmland preservation
zoning district under s. 91.46 (1) ().

(o) Designate agricultural enterprise areas and modify and terminate

designations of those areas under s. 91.84.
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(p) Require information in an application for a farmland preservation
agreement under s. 91.64 (2) (h).

(r) Prescribe procedures for compliance monitoring under s. 91.82 (3).

91.03 Intergovernmental cooperation. State agencies shall cooperate with
the department in the administration of this chapter and in other matters related
to the preservation of farmland in this state. State agencies shall, to the extent
feasible, cooperate in sharing and standardizing relevant information, identifying
and mapping significant agricultural resources, and planning and evaluating the
iImpact of state actions on agriculture.

91.04 Department to report. At least once every 2 years, beginning not later
than December 31, 2011, the department shall submit a farmland preservation
report to the board of agriculture, trade and consu  mer protection and provide copies
of the report to the department of revenue and the department of administration.
The department shall prepare the report in cooperation with the department of
revenue and shall include all of the following in the report:

(1) A review and analysis of farmland availability, u  ses, and use trends in this
state, including information related to farmland conversi ~ on statewide and by county.

(2) A review and analysis of relevant information related to the farmland
preservation program under this chapter and associated tax credit claims under
subch. IX of ch. 71, including information related to all of the following:

(a) Participation in the program by political subdivisions and landowners.

(b) Tax credit claims by landowners, including the number of claimants, the
amount of credits claimed, acreage covered by tax credit claims, the amount of credits
claimed under zoning ordinances and under farmland preser vation agreements, and

relevant projections and trends.
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(c) The number, identity, and location of counties  with certified farmland
preservation plans.

(d) Trends and developments related to certificati on of farmland preservation
plans.

(e) The number, identity, and location of political subdivisions with certified
farmland preservation zoning ordinances.

() Trends and developments related to certificati on of farmland preservation
zoning ordinances.

(g) The number, nature, and location of agricultural enterprise areas.

(h) The number and location of farms covered by farmland preservation
agreements, including new farmland preservation agr eements, and the number and
location of farms for which farmland preservation agreements have expired.

(i) Conservation compliance by landowners under s. 91.80 and compliance
activities by county land conservation committees under s. 91.82.

() Rezoning of land out of farmland preservation zoning districts under s.
91.48, including the amounts of conversion fees pai d to political subdivisions under
s. 91.48 (1) (b).

(k) Program costs, cost trends, and cost projectio ns.

(L) Key issues related to program performance and key recommendations, if
any, for enhancing the program.

SUBCHAPTER Il
FARMLAND PRESERVATION PLANNING
91.10 County plan required; planning grants. (1) By January 1, 2015, a

county shall adopt a farmland preservation plan that does all of the following:
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(a) States the county's policy related to farmland p  reservation and agricultural
development, including the development of enterprises related to agriculture.

(b) ldentifies, describes, and documents other development trends, plans, or
needs, that may affect farmland preservation and agricultural development in the
county, including trends, plans, or needs relatedt o population and economic growth,
housing, transportation, utilities, communications, business development,
community facilities and services, energy, waste management , municipal expansion,
and environmental preservation.

(c) Identifies, describes, and documents all of the following:

1. Agricultural uses of land in the county at the time that the farmland
preservation plan is adopted, including key agricultural specialities, if any.

2. Key agricultural resources, including available land, soil, and water
resources.

3. Key infrastructure for agriculture, including key processing, storage,
transportation, and supply facilities.

4. Significant trends in the county related to agri  cultural land use, agricultural
production, enterprises related to agriculture, and the conversion of agricultural
lands to other uses.

5. Anticipated changes in the nature, scope, locati on, and focus of agricultural
production, processing, supply, and distribution.

6. Goals for agricultural development in the count v, including goals related to
the development of enterprises related to agriculture.

7. Actions that the county will take to preserve farmland and to promote

agricultural development.
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8. Key land use issues related to preserving farmland and to promoting
agricultural development and plans for addressing those issues.

(d) Clearly identifies areas that the county plans to preserve for agricultural
use and agricultureerelated uses, which may include  undeveloped natural resource
and open space areas but may not include any area that is planned for
nonagricultural development within 15 years after the date on which the plan is
adopted.

(e) Includes maps that clearly delineate all areas identified under par. (d), so
that a reader can easily determine whether a parcel is within an identified area.

() Clearly correlates the maps under par. (e) with  text that describes the types
of land uses planned for each area on a map.

(g) Identifies programs and other actions that the county and local
governmental units within the county may use to preserve the a  reas identified under
par. (d).

(2) If the county has a comprehensive plan, the county shall include the
farmland preservation plan in its comprehensive plan and shall ensure that the
farmland preservation plan is consistent with the ¢ =~ omprehensive plan. The county
may incorporate information contained in other parts of the comprehensive plan into
the farmland preservation plan by reference.

(3) To adopt a farmland preservation plan under sub. (1), a county shall follow
the procedures under s. 66.1001 (4) for the adoption of a comprehensive plan.

(4) The department may provide information and assistance to a county in
developing a farmland preservation plan under sub. (1).

(5) A county shall notify the department before the county holds a public

hearing on a proposed farmland preservation plan under sub. (1) or on any
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amendment to a farmland preservation plan. The cou nty shall include a copy of the
proposed farmland preservation plan or amendmentin  the notice. The department
may review and comment on the plan or amendment.

(6) (a) From the appropriation under s. 20.115 (7) (d m) or (tm), the department
may award a planning grant to a county to provide reimbursement for up to 50
percent of the county's cost of preparing a farmland pres ervation plan required under
sub. (1). In determining priorities for awarding grants under this subsection, the
department shall consider the expiration dates for  plan certification under s. 91.14.

(b) The department shall enter into a contract with  a county to which it awards
a planning grant under par. (a) before the department distributes any grant funds
to the county. In the contract, the department shal | identify the costs that are eligible
for reimbursement through the grant.

(c) The department may distribute grant funds under  this subsection only after
the county shows that it has incurred costs that are  eligible for reimbursement under
par. (b). The department may not distribute moret han 50 percent of the amount of
a grant under this subsection for a farmland preservation plan before the county
submits the farmland preservation plan for certific ~ ation under s. 91.16.

91.12 Certified plan. The following farmland preservation plans are
certified, for the purposes of this chapter and s. 71.613:

(1) An agricultural preservation plan that was certified under s. 91.06, 2007
stats., if the certification has not expired.

(2) A farmland preservation plan that was certified under s. 91.16 if the
certification has not expired or been withdrawn.

91.14 Expiration of plan certification. (1) The certification of a farmland

preservation plan that was certified under s. 91.06 , 2007 stats., expires on the date
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provided in the certification or, if the certification does not provide an expiration
date, on the following date:

(a) December 31, 2011, for a county with an increase in population per square
mile of more than 9 percent.

(b) December 31, 2012, for a county with an increase in population per square
mile of more than 3.75 percent but not more than 9  percent.

(c) December 31, 2013, for a county with an increa se in population per square
mile of more than 1.75 percent but not more than 3. 75 percent.

(d) December 31, 2014, for a county with an increase in population per square
mile of more than 0.8 percent but not more than 1.7 5 percent.

(e) December 31, 2015, for a county with an increa se in population per square
mile of not more than 0.8 percent.

(2) The certification of a farmland preservation plan that the department
certifies under s. 91.16 expires on the date specified under s. 91.16 (2).

(3) For the purposes of sub. (1), a county's increase in population per square
mile is the percentage by which the county's popula tion per square mile based on the
department of administration's 2007 population esti  mate under s. 16.96 exceeds the
county's population per square mile based on the 2000 federal census.

91.16 Certification of plan by the department. (1) GENERAL.  The
department may certify a farmland preservation plan or an amendment to a
farmland preservation plan as provided in this section.

(2) CERTIFICATION PERIOD. (&) The department may certify a farmland
preservation plan for a period that does not exceed 10 years. The department shall
specify the expiration date of the certification of the farmland preservation plan in

the certification.
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(b) The certification of an amendment to a certified  farmland preservation plan
expires on the date that the certification of the f  armland preservation plan expires,
except that the department may treat a comprehensiv e revision of a certified
farmland preservation plan as a new farmland preservation plan and shall specify
an expiration date for the certification of the rev  ised farmland preservation plan as
provided in par. (a).

(3) Scopre oF DEPARTMENT REVIEW. (@) The department may certify a county's
farmland preservation plan or an amendment to the farmland preservation plan
based on the county's certification under s. 91.20 (3), without conducting any
additional review or audit.

(b) The department may do any of the following before it certifies a county's
farmland preservation plan or amendment:

1. Review the farmland preservation plan or amendm ent for compliance with
s. 91.18.

2. Review and independently verify the application  for certification, including
the statement under s. 91.20 (3).

(4) DEeNIAL OF CERTIFICATION.  The department shall deny a county's application
for certification of a farmland preservation plan or amendment if the department
finds any of the following:

(&) That the farmland preservation plan or amendme nt does not comply with
the requirements in s. 91.18.

(b) That the application for certification does not comply with s. 91.20.

(5) WRITTEN DECISION; DEADLINE. The department shall grant or deny an
application for certification under this section no more than 90 days after the day on

which the county submits a complete application, unless the county agrees to an
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extension. The department shall issue its decision in the form required by s. 227.47
(1).

(6) CONDITIONAL CERTIFICATION.  The department may grant an application for
certification under this section subject to conditi  ons specified by the department in
its decision under sub. (5). The department may cert ify a farmland preservation plan
or amendment contingent upon the county board adopting the farmland
preservation plan or amendment as certified.

(7) EFFECTIVE DATE OF CERTIFICATION. A certification under this section takes
effect on the day on which the department issues it s decision, except that if the
department specifies conditions under sub. (6), the certification takes effect on the
day on which the department determines that the county has met the conditions.

(8) EFFECTIVENESS OF PLAN AMENDMENTS. For purposes of this chapter and s.
71.613, a certified farmland preservation plan does not include an amendment
adopted after the effective date of this subsection .... [LRB inserts date], unless the
department certifies the amendment.

(9) WITHDRAWAL OF CERTIFICATION. The department may withdraw a
certification that it granted under sub. (3) (a) if the department finds that the
farmland preservation plan materially violates the requirements under s. 91.18.

91.18 Requirements for certification of plan. (1) A farmland preservation
plan qualifies for certification under s. 91.16 if it complies with all of the following:

(&) The requirementsins. 91.10 (1) and (2).

(b) Any other requirements that the department specifies by rule.

(2) An amendment to a farmland preservation plan qual ifies for certification

under s. 91.16 if it complies with all of the requireme  nts in sub. (1) that are relevant
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to the amendment and it does not cause the farmland preservation plan to violate
any of the requirements in sub. (1).

91.20 Applying for certification of plan. A county seeking certification of
a farmland preservation plan or amendment to a farmland preservation plan shall
submit all of the following to the department in writing, along with any other
relevant information that the county chooses to provide:

(1) The proposed farmland preservation plan or amendment.

(2) All of the following background information:

(@) A concise summary of the farmland preservation plan or amendment,
including key changes from any previously certified farmland preservation plan.

(b) A concise summary of the process by which the fa rmland preservation plan
or amendment was developed, including public hearin  gs, notice to and involvement
of other governmental units within the county, approval by the county, and
identification of any key unresolved issues between the county and other
governmental units within the county related to the farmland preservation plan or
amendment.

(c) The relationship of the farmland preservation  plan or amendment to any
county comprehensive plan.

(3) A statement, signed by the county corporation counsel and the county
planning director or chief elected official, certif ying that the farmland preservation
plan or amendment complies with all of the requirements in s. 91.18.

(4) Other relevant information that the department requires by rule.

SUBCHAPTER Il

FARMLAND PRESERVATION ZONING
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91.30 Authority to adopt. A political subdivision may adopt a farmland
preservation zoning ordinance.
91.32 Certified ordinance. The following zoning ordinances are certified, fo r

the purposes of this chapter and s. 71.613:

(1) An exclusive agricultural use zoning ordinance th  at was certified under s.
91.06, 2007 stats., if the certification has not expired or been withdrawn.

(2) A farmland preservation zoning ordinance that was  certified under s. 91.36
if the certification has not expired or been withdr  awn.

91.34 Expiration of zoning certification. (1) The certification of a
farmland preservation zoning ordinance that was certified under s. 91.06, 2007
stats., expires on the date provided in the certification  or, if the certification does not
provide an expiration date, on the following date:

(a) December 31, 2012, for a county with an increase in population per square
mile of more than 9 percent or a city, village, or ~ town in such a county.

(b) December 31, 2013, for a county with an increase in population per square
mile of more than 3.75 percent but not more than 9  percent or a city, village, or town
in such a county.

(c) December 31, 2014, for a county with an increa se in population per square
mile of more than 1.75 percent but not more than 3.75 percent or a city, village, or
town in such a county.

(d) December 31, 2015, for a county with an increase in population per square
mile of more than 0.8 percent but not more than 1.7 5 percent or a city, village, or town
in such a county.

(e) December 31, 2016, for a county with an increa se in population per square

mile of not more than 0.8 percent or a city, villag e, or town in such a county.
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(2) The certification of a farmland preservation zoning ordinance that the
department certifies under s. 91.36 expires on the date specified under s. 91.36 (2).

(3) For the purposes of sub. (1), a county's increase in population per square
mile is the percentage by which the county's popula tion per square mile based on the
department of administration's 2007 population esti  mate under s. 16.96 exceeds the
county's population per square mile based on the 2000 federal census.

91.36 Certification of zoning ordinance by the departmen t. (1)
GENERAL. The department may certify a farmland preservatio  n zoning ordinance or
an amendment to a farmland preservation zoning ordi nance as provided in this
section.

(2) CERTIFICATION PERIOD. (&) The department may certify a farmland
preservation zoning ordinance for a period that does not exceed 10 years. The
department shall specify the expiration date of the certification of the farmland
preservation zoning ordinance in the certification.

(b) The certification of an amendment to a certified farmland preservation
zoning ordinance expires on the date that the certification of the farmland
preservation zoning ordinance expires, except that the department may treat a
comprehensive revision of a certified farmland preservation zoning ordinance as a
new farmland preservation zoning ordinance and spec ify an expiration date for the
certification of the revised farmland preservation zoning ordinance as provided in
par. (a).

(3) Scopre OF DEPARTMENT REVIEW. (&) The department may certify a farmland
preservation zoning ordinance or amendment to a farmland preservation zoning
ordinance based on statements submitted under s. 91.40 (3) and (4), without

conducting any additional review or audit.
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(b) The department may do any of the following before it certifies a farmland
preservation zoning ordinance or amendment:

1. Review the farmland preservation zoning ordinance or amendment for
compliance with the requirements under s. 91.38.

2. Review and independently verify the application  for certification, including
the statements under s. 91.40 (3) and (4).

(4) DEeNIAL OF CERTIFICATION.  The department shall deny an application for
certification of a farmland preservation zoning ordinance or amendment if the
department finds any of the following:

(a) That the farmland preservation zoning ordinanc e or amendment does not
comply with the requirements in s. 91.38.

(b) That the application for certification does not comply with s. 91.40.

(5) WRITTEN DECISION; DEADLINE. The department shall grant or deny an
application for certification under this section no more than 90 days after the day on
which the political subdivision submits a complete application, unless the political
subdivision agrees to an extension. The department shall issue its decision in the
form required by s. 227.47 (1).

(6) CONDITIONAL CERTIFICATION.  The department may grant an application for
certification under this section subject to conditi  ons specified by the department in
its decision under sub. (5). The department may certify a farmland preservation
zoning ordinance or amendment contingent upon the p  olitical subdivision adopting
the farmland preservation zoning ordinance or amendment as certified.

(7) EFFECTIVE DATE OF CERTIFICATION. A certification under this section takes
effect on the day on which the department issues th e certification, except that if the

department specifies conditions under sub. (6), the certification takes effect on the
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day on which the department determines that the pol itical subdivision has met the
conditions.

(8) AMENDMENTS TO ORDINANCES; CERTIFICATION. (a) Except as provided in par.
(b), an amendment to a certified farmland preservation zoning ordinance is
automatically considered to be certified as part of the certifi ~ ed farmland preservation
zoning ordinance.

(b) An amendment to a certified farmland preservat ion zoning ordinance that
is one of the following and that is adopted aftert he effective date of this paragraph
.... [LRB inserts date], is not automatically considered to be certified:

1. An amendment that is a comprehensive revision of a certified farmland
preservation zoning ordinance.

2. An amendment that extends coverage of a certified farmland preservation
zoning ordinance to a town that was not previously covered.

3. An amendment of a type specified by the department by rule that may
materially affect compliance of the certified farmland prese  rvation zoning ordinance
with the requirements under s. 91.38.

(c) The department may withdraw certification of a  farmland preservation
zoning ordinance if, as a result of an amendment ad opted after the effective date of
this paragraph .... [LRB inserts date], the amended farmland preservation zoning
ordinance fails to comply with the requirements under s. 91.38. This paragraph
applies regardless of whether the farmland preservation zoning ordinance was
originally certified under s. 91.06, 2007 stats., or under this section.

(d) A political subdivision shall notify the departm  ent in writing whenever the
political subdivision adopts an amendment that is described in par. (b) 1. to 3.to a

certified farmland preservation zoning ordinance. The political subdivision shall
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include a copy of the amendment in the notice. Thi s paragraph does not apply to an
amendment that rezones land out of a farmland preservation zoning district.

91.38 Requirements for certification of ordinance. (1) A farmland
preservation zoning ordinance does not qualify for certificati  on under s. 91.36 unless
all of the following apply:

(@) The farmland preservation zoning ordinance includes jurisdictional,
organizational, and enforcement provisions that are necessary for proper
administration.

(c) The farmland preservation zoning ordinance cle arly designates farmland
preservation zoning districts in which land uses are limited in compliance with s.
91.42.

(d) The farmland preservation zoning ordinance includes maps that clearly
delineate each farmland preservation zoning district, so that a reader can easily
determine whether a parcel is within a farmland preservation zoning district; that
are correlated to the text under par. (e); and thatc  omply with technical specifications
that the department establishes by rule.

(e) The text of the farmland preservation zoning ord inance clearly describes the
types of land uses authorized in each farmland preservation zoning district.

() The farmland preservation zoning ordinance is substantially consistent
with a certified farmland preservation plan.

(g) Except as provided by the department by rule, land is not included in a
farmland preservation zoning district unless the land is included in a farmland
preservation area identified in the county certified farmland preservation plan.

(h) If an overlay district, such as an environment  al corridor, is superimposed

on a farmland preservation zoning district, all of the following apply:
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1. The farmland preservation zoning ordinance clearly identifies the overlay
district as such.

2. The overlay district is shown on the maps under  par. (d) in a way that allows
a reader to easily identify the underlying farmland preservation zoning district and
its boundaries.

3. The overlay district does not remove land use restrictions from the
underlying farmland preservation zoning district.

(i) The farmland preservation zoning ordinance complies with any other
requirements that the department specifies by rule.

(2) An amendment to a farmland preservation zoning or  dinance qualifies for
certification under s. 91.36 if it complies with all of the req  uirements in sub. (1) that
are relevant to the amendment and it does not cause the farmland preservation
zoning ordinance to violate any of the requirements in sub. (1).

91.40 Applying for certification of ordinance. A political subdivision
seeking certification of a farmland preservation zo  ning ordinance or amendment to
a farmland preservation zoning ordinance shall submit all of the following to the
department in writing, along with any other relevan t information that the political
subdivision chooses to provide:

(1) The complete farmland preservation zoning ordinance or amendment
proposed for certification.

(2) All of the following background information:

(@) A concise summary of the farmland preservation zoning ordinance or
amendment, including key changes from any previously certified farmland

preservation zoning ordinance.
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(b) A concise summary of the process by which the farmland preservation
zoning ordinance or amendment was developed, includ ing public hearings, notice to
and involvement of other governmental units, approv  al by the political subdivision,
and identification of any key unresolved issues with other governmental units
related to the farmland preservation zoning ordinance or amendment.

(c) A description of the relationship of the farml and preservation zoning
ordinance or amendment to the county certified farmland preservation plan,
including any material inconsistencies between the farmland preservation zoning
ordinance or amendment and the county certified farmland preservation plan.

(3) A statement, signed by the county planning director or the chief elected
official, certifying that the farmland preservation zoning ordinance or amendment
complies with s. 91.38 (1) (g) and (h).

(4) A statement, signed by the applicant's attorney or chief elected official,
certifying that the farmland preservation zoning or  dinance or amendment complies
with all applicable requirements in s. 91.38.

(5) Other relevant information that the department requires by rule.

91.42 Land use in farmland preservation zoning districts ;general. A
farmland preservation zoning ordinance does not qualify for certification under s.
91.36, if the farmland preservation zoning ordinanc e allows a land use in a farmland
preservation zoning district other than the following land uses:

(1) Uses identified as permitted uses in s. 91.44.

(2) Uses identified as conditional uses in s. 91.46.

(8) Prior nonconforming uses, subject to the following:
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(@) A prior nonconforming use that is a residence may be expanded or
remodeled, as long as there is no increase in the number of dwelling units in the
residence.

(b) A prior nonconforming use that is not a residence may continue without
further approval unless it is materially altered.

(c) The proposed farmland preservation zoning dist ricts under the farmland
preservation zoning ordinance contain only isolated prior nonconforming uses.

(4) Other uses allowed by the department by rule.

91.44 Permitted uses. (1) A farmland preservation zoning ordinance does
not comply with s. 91.42 if the farmland preservati  on zoning ordinance allows as a
permitted use in a farmland preservation zoning district a land use other than the
following land uses:

(a) Agricultural uses.

(b) Accessory uses.

(c) Agricultureerelated uses.

(d) Nonfarm residences constructed in a rural reside ntial cluster in accordance
with an approval of the cluster as a conditional us e under s. 91.46 (1) (e).

(e) Undeveloped natural resource and open space areas.

(f) A transportation, utility, communication, or oth er use that is required under
state or federal law to be located in a specific pl ace or that is authorized to be located
in a specific place under a state or federal law th at preempts the requirement of a
conditional use permit for that use.

(g) Other uses identified by the department by rule.
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(2) The department may promulgate rules imposing additional limits on the
permitted uses that may be allowed in a farmland pr  eservation zoning district in
order for a farmland preservation zoning ordinance  to comply with s. 91.42.

91.46 Conditional uses. (1) GENERAL. A farmland preservation zoning
ordinance does not comply with s. 91.42 if the farmland preservation zoning
ordinance allows as a conditional use in a farmland preservation zoning district a
land use other than the following land uses:

(a) Agricultural uses.

(b) Accessory uses.

(c) Agricultureerelated uses.

(d) Nonfarm residences that qualify under sub. (2) o r that meet more restrictive
standards in the farmland preservation zoning ordinance.

(e) Nonfarm residential clusters that qualify under sub. (3) or that meet more
restrictive standards in the farmland preservation zoning ordinance.

(f) Transportation, communications, pipeline, elec tric transmission, utility, or
drainage uses that qualify under sub. (4).

(g) Governmental, institutional, religious, or nonpr  ofit community uses, other
than uses covered by par. (f), that qualify under sub. (5).

(h) Nonmetallic mineral extraction that qualifies under sub. (6).

(i) Oil and gas exploration or production thatis  licensed by the department of
natural resources under subch. Il of ch. 295.

() Other uses allowed by the department by rule.

(Im) ADDITIONAL LIMITATIONS.  The department may promulgate rules imposing

additional limits on the conditional uses that may be allowed in a farmland
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preservation zoning district in order for a farmland preservation zoning ordinance
to comply with s. 91.42.

(2) NoNrFARM RESIDENCES. A nonfarm residence qualifies for the purposes of  sub.
(2) (d) if the political subdivision determines that all of the following apply:

(&) The ratio of nonfarm residential acreage to fa rm acreage on the base farm
tract on which the nonfarm residence will be locate d will not be greater than 1 to 20
after the nonfarm residence is constructed.

(b) There will not be more than 4 dwelling units in nonfarm residences, nor
more than 5 dwelling units in residences of any kin  d, on the base farm tract after the
nonfarm residence is constructed.

(c) The location of the proposed nonfarm residential  parcel, and the location of
the nonfarm residence on that nonfarm residential parcel, will not do any of the
following:

1. Convert prime farmland from agricultural use or convert land previously
used as cropland, other than a woodlot, from agricultu ral use if on the farm there are
reasonable alternative locations for a nonfarm residential parcel or nonfarm
residence.

2. Significantly impair or limit the current or fu ture agricultural use of other
protected farmland.

(3) NONFARM RESIDENTIAL CLUSTER. A political subdivision may issue one
conditional use permit that covers more than one no nfarm residence in a qualifying
nonfarm residential cluster. A nonfarm residential cluster qualifies for the purposes
of sub. (1) (e) if all of the following apply:

(@) The parcels on which the nonfarm residences would be located are

contiguous.
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(b) The political subdivision imposes legal restrictions on the construction of
the nonfarm residences so that if all of the nonfarm residences were constructed,
each would satisfy the requirements under sub. (2).

(4) TRANSPORTATION, COMMUNICATIONS, PIPELINE, ELECTRIC TRANS MISSION, UTILITY,
OR DRAINAGE USE. A transportation, communications, pipeline, elect ric transmission,
utility, or drainage use qualifies for the purposes of sub. (1) (f) if the political
subdivision determines that all of the following apply:

(a) The use and its location in the farmland preservation zoning district are
consistent with the purposes of the farmland preservation zoning district.

(b) The use and its location in the farmland preservation zoning district are
reasonable and appropriate, considering alternative locations, or are specifically
approved under state or federal law.

(c) The use is reasonably designed to minimize con version of land, at and
around the site of the use, from agricultural use 0 r open space use.

(d) The use does not substantially impair or limit the current or future
agricultural use of surrounding parcels of land that are zoned for or legally restricted
to agricultural use.

(e) Construction damage to land remaining in agricultural use is minimized
and repaired, to the extent feasible.

(5) GOVERNMENTAL, INSTITUTIONAL, RELIGIOUS, OR NONPROFIT COMMUNITY USE A
governmental, institutional, religious, or nonprofi ~ t community use qualifies for the
purposes of sub. (1) (g) if the political subdivision dete rmines that all of the following
apply:

(a) The use and its location in the farmland preservation zoning district are

consistent with the purposes of the farmland preservation zoning district.
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(b) The use and its location in the farmland preservation zoning district are
reasonable and appropriate, considering alternative locations, or are specifically
approved under state or federal law.

(c) The use is reasonably designed to minimize the conversion of land, at and
around the site of the use, from agricultural use o r open space use.

(d) The use does not substantially impair or limit the current or future
agricultural use of surrounding parcels of land that are zoned  for or legally restricted
to agricultural use.

(e) Construction damage to land remaining in agricultural use is minimized
and repaired, to the extent feasible.

(6) NONMETALLIC MINERAL EXTRACTION. Nonmetallic mineral extraction
gualifies for the purposes of sub. (1) (h) if the political subdivision determines that
all of the following apply:

(&) The operation complies with subch. | of ch. 295 and rules promulgated under
that subchapter, with applicable provisions of the  local ordinance under s. 295.13 or
295.14, and with any applicable requirements of the department of transportation
concerning the restoration of nonmetallic mining sites.

(b) The operation and its location in the farmland p  reservation zoning district
are consistent with the purposes of the farmland preservation zoning district.

(c) The operation and its location in the farmland  preservation zoning district
are reasonable and appropriate, considering alternative locations outside the
farmland preservation zoning district, or are specifically approved under state or
federal law.

(d) The operation is reasonably designed to minimize the conversion of land

around the extraction site from agricultural use or open space use.
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(e) The operation does not substantially impair or limit the current or future
agricultural use of surrounding parcels of land that are zoned  for or legally restricted
to agricultural use.

() The farmland preservation zoning ordinance req uires the owner to restore
the land to agricultural use, consistent with any required locally approved
reclamation plan, when extraction is completed.

91.48 Rezoning of land out of a farmland preservation zo ning district.
(1) A political subdivision with a certified farmland preservation zoning ordinance
may rezone land out of a farmland preservation zoning district without having the
rezoning certified under s. 91.36, if all of the following apply:

(a) The political subdivision finds all of the following, after public hearing:

1. The land is better suited for a use not allowed in the farmland preservation
zoning district.

2. The rezoning is consistent with any applicable comprehensive plan.

3. The rezoning is substantially consistent witht  he county certified farmland
preservation plan.

4. The rezoning will not substantially impair or limit current or future
agricultural use of surrounding parcels of land that are zoned  for or legally restricted
to agricultural use.

(b) The owner of the land pays to the political subd ivision, for each rezoned acre
or portion thereof, a conversion fee equal to the greater of the following:

1. Three times the per acre value, for the year in  which the land is rezoned, of
the highest value category of tillable cropland in the city, village, or town in which
the rezoned land is located, as specified by the depa rtment of revenue under s. 73.03

(2a).
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2.  An amount specified in the certified farmland preservation zoning
ordinance.

(2) A political subdivision shall by March of 1 each year provide all of the
following to the department:

(a) A report of the number of acres that the political subdivision has rezoned
out of a farmland preservation zoning district under ~ sub. (1) during the previous year
and a map that clearly shows the location of those acres.

(b) A report of the total amount of conversion fees that the political subdivision
received as conversion fees under sub. (1) (b) for the rezoned acres under par. (a).

(c) A conversion fee equal to the amount under sub . (1) (b) 1. for each rezoned
acre reported under par. (a).

(3) A political subdivision that is not a county shall by March 1 of each year
submit a copy of the information that it reports to the department under sub. (2) (a)
and (b) to the county in which the political subdivision is located.

(4) If a political subdivision fails to comply with s ub. (2), the department may
withdraw the certification granted under s. 91.06, 2007 stats, or under s. 91.36 for
the political subdivision's farmland preservation zoning ordinance.

91.49 Use of conversion fee revenues. (1) All conversion fees received
under s. 91.48 (2) (c) shall be deposited in the working lands fund.

(2) If a political subdivision specifies a conversion fee under s. 91.48 (1) (b) 2.
that is higher than the amount that is specified in s.91.48 (1) (b) 1. and required to
be paid to the department under s. 91.48 (2) (c), th e political subdivision shall use the
difference for its costs related to farmland preservation planning, zoning, or

compliance monitoring.
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91.50 Exemption from special assessments. (1) Except as provided in sub.

(3), no political subdivision, special purpose district, or other local governmental
entity may levy a special assessment for sanitary sewers or water against land in
agricultural use, if the land is located in a farmland preservation zoning district.

(2) A political subdivision, special purpose district , or other local governmental
entity may deny the use of improvements for whicht he special assessment is levied
to land that is exempt from the assessment under sub. (1).

(3) The exemption under sub. (1) does not apply to an assessment that an owner
voluntarily pays, after the assessing authority provides notice of the exemption
under sub. (1).

SUBCHAPTER IV
FARMLAND PRESERVATION AGREEMENTS

91.60 Farmland preservation agreements; general. (1) AGREEMENTS
AUTHORIZED. The department may enter into a farmland preservation agreement
that complies with s. 91.62 with the owner of land that is eligible under sub. (2).

(2) EuciBLE LAND. Land is eligible if all of the following apply:

(&) The land is operated as part of a farm that prod uced at least $6,000 in gross
farm revenues during the taxable year preceding the  year in which the owner applies
for a farmland preservation agreement or a total of at least $18,000 in gross farm
revenues during the last 3 taxable years preceding the year in which the owner
applies for a farmland preservation agreement.

(b) The land is located in a farmland preservation a rea identified in a certified
farmland preservation plan.

(c) The land is in an agricultural enterprise area designated under s. 91.84.
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(3) PRIOR AGREEMENTS. (&) Except as provided in par. (c) or s. 91.66, a farmland
preservation agreement entered into before the effective date of this paragraph ....
[LRB inserts date], remains in effect for the term specified in the agreement and
under the terms that were agreed upon when the agreement was last created,
extended, or renewed.

(b) The department may not extend or renew a farmland preservation
agreement entered into before the effective date of this paragraph .... [LRB inserts
date].

(c) The department and an owner of land who entere d into a farmland
preservation agreement before the effective date of this paragraph .... [LRB inserts
date], may agree to modify the farmland preservation agreement in order to allow
the owner to claim the tax credit under s. 71.613 rat  her than the tax credit for which
the owner would otherwise be eligible.

91.62 Farmland preservation agreements; requirements. (1) CONTENTS.
The department may not enter into a farmland preservation agreement unless the
agreement does all of the following:

(a) Specifies a term of at least 15 years.

(b) Includes a correct legal description of the tract of land covered by the
farmland preservation agreement.

(c) Includes provisions that restrict the tract of land to the following uses:

1. Agricultural uses and accessory uses.

2. Undeveloped natural resource and open space uses.

(2) Form. The department shall specify a form for farmland preservation

agreements that complies with s. 59.43 (2m).
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(3) EFFecTiveness. A farmland preservation agreement takes effect wh enitis
signed by all owners of the land covered by the farmland  preservation agreement and
by the department.

(4) RecorbpiNGg. The department shall provide a copy of a signed farmland
preservation agreement to a person designated by the signing owners and shall
promptly present the signed agreement to the register of deeds for the county in
which the land is located for recording.

(5) CHANGE OF OWNERSHIP. A farmland preservation agreement is binding on
a person who purchases land during the term of afa rmland preservation agreement
that covers the land.

91.64 Applying for a farmland preservation agreement. (1) SUBMITTING
AN APPLICATION.  An owner who wishes to enter into a farmland preservation
agreement shall submit an application, on a form provided by the department, to the
county clerk of the county in which the land is located.

(2) CoNTENTS OF APPLICATION. A person submitting an application under sub.
(1) shall include all of the following in the application:

(&) The name and address of each person who has an o wnership interest in the
land proposed for coverage by the agreement.

(b) The location of the land proposed for coverage, indicated by street address,
global positioning system coordinates, or township, range, and section.

(c) The legal description of the land proposed for coverage.

(d) A map or aerial photograph of the land proposed for coverage, showing
parcel boundaries, residences and other structures, and  significant natural features.

(e) Information showing that the land proposed for  coverage is eligible under

s. 91.60 (2).
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() A description of every existing mortgage, easement, and lien, other than
liens on growing crops, on land proposed for coverage, including the name and
address of the person holding the lien, mortgage, or easement.

(g) A signed agreement from each person required t o be identified under par.
(f) subordinating the person's lien, mortgage, or easement to the agreement.

(h) Any other information required by the department by rule.

(i) Any fee under sub. (2m).

(2m) CouNTY PROCESSING FEE. A county may charge a reasonable fee for
processing an application for a farmland preservation agreement.

(3) County REVIEW. (@) A county shall review an application under s ub. (2) to
determine whether the land proposed for coverage me ets the requirements under s.
91.60 (2) (b) and (c). The county shall provide its fi ndings to the applicant in writing
within 60 days after the day on which the county clerk receives a complete
application.

(b) If the county finds under par. (a) that the land  proposed for coverage meets
the requirements under s. 91.60 (2) (b) and (c), the county shall promptly send all of
the following to the department, along with any other comments that the county
chooses to provide:

1. The original application, including all of the  information provided with the
application.

2. A copy of the county's findings.

(4) DEPARTMENT ACTION ON APPLICATION. (&) The department may prepare a
farmland preservation agreement that complies with s. 91.62 and enter into the
farmland preservation agreement under s. 91.60 (1) based on a complete application

and on county findings under sub. (3) (b).



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature *1126¢ LRB1881/1
ALL:all:all

ASSEMBLY BILL 75 SEcTioN 1947

(b) The department may decline to enter into a farmland preservation
agreement for any of the following reasons:

1. The application is incomplete.

2. The land is not eligible land under s. 91.60 (2).

91.66 Terminating a farmland preservation agreement. (1) The
department may terminate a farmland preservation ag  reement or release land from
a farmland preservation agreement at any time if all of the following apply:

(a) All of the owners of land covered by the farml and preservation agreement
consent to the termination or release, in writing.

(b) The department finds that the termination or rel ~ ease will not impair or limit
agricultural use of other protected farmland.

(c) The owners of the land pay to the department, for each acre or portion
thereof released from the farmland preservation agr eement, a conversion fee equal
to 3 times the per acre value, for the year in which the farmland preservation
agreement is terminated or the land is released, of the highest value category of
tillable cropland in the city, village, or town in which t he land is located, as specified
by the department of revenue under s. 73.03 (2a).

(Im) All conversion fees received under sub. (1) (c) shall be deposited in the
working lands fund.

(2) The department shall provide a copy of its decisi on to terminate a farmland
preservation agreement or release land from a farml  and preservation agreement to
a person designated by the owners of the land and s hall present a copy of the decision
to the register of deeds for the county in which the land is located for recording.

91.68 Violations of farmland preservation agreements. (1) The

department may bring an action in circuit court to do any of the following:
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(a) Enforce a farmland preservation agreement.

(b) Restrain, by temporary or permanent injunction, a change in land use that
violates a farmland preservation agreement.

(c) Seek a civil forfeiture for a change in land u se that violates a farmland
preservation agreement.

(2) A forfeiture under sub. (1) (c) may not exceed twice the fair market value
of the land covered by the agreement at the time of the violation.

91.70 Farmland preservation agreements; exemption from special
assessments. (1) Except as provided in sub. (3), no political subdivision, special
purpose district, or other local governmental entity may levy a special assessment
for sanitary sewers or water against land in agricu  ltural use, if the land is covered
by a farmland preservation agreement.

(2) A political subdivision, special purpose district  or other local governmental
entity may deny the use of improvements for whicht he special assessment is levied
to land that is exempt from the assessment under sub. (1).

(3) The exemption under sub. (1) does not apply to an assessment that an owner
voluntarily pays, after the assessing authority provides notice of the exemption
under sub. (1).

SUBCHAPTER V
SOIL AND WATER CONSERVATION

91.80 Soil and water conservation by persons claiming ta x credits.  An
owner claiming farmland preservation tax credits un  der s. 71.613 shall comply with
applicable land and water conservation standards promulgated by the department

under ss. 92.05 (3) (c) and (k), 92.14 (8), and 281.16 (3) (b) and (c).
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91.82 Compliance monitoring. (1) COUNTY RESPONSIBILITY.  (a) A county

land conservation committee shall monitor compliance with s. 91.80.

(b) For the purpose of par. (a), a county land conservation committee shall
inspect each farm for which the owner claims farmland preservation tax credits
under subch. IX of ch. 71 at least once every 4 yea rs.

(c) For the purpose of par (a), a county land conser vation committee may do any
of the following:

1. Inspect land that is covered by a farmland preservation agreement or
farmland preservation zoning and that is in agricultural use.

2. Require an owner to certify, not more than annua lly, that the owner complies
with s. 91.80.

(d) Atleast once every 4 years, the department sh all review each county land
conservation committee's compliance with par. (b).

(2) NorTicE oF NONCOMPLIANCE.  (a) A county land conservation committee shall
issue a written notice of noncompliance to an owner if the committee finds that the
owner has done any of the following:

1. Failed to comply with s. 91.80.

2. Failed to permit a reasonable inspection under sub. (1) (c) 1.

3. Failed to certify compliance as required under sub. (1) (c) 2.

(b) A county land conservation committee shall provide to the department of
revenue a copy of each notice of noncompliance issued under par. (a).

(c) If a county land conservation committee determ ines that an owner has
corrected the failure described in a notice of noncompliance under par. (a), it shall
withdraw the notice of noncompliance and notify the owner and the department of

revenue of the withdrawal.
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(3) Procebpure. The department may promulgate rules prescribing p  rocedures

for the administration of this section by land conservation committees.
SUBCHAPTER VI
AGRICULTURAL ENTERPRISE AREAS

91.84 Agricultural enterprise areas; general. (1) DEesIGNATION. (@) 1. The
department may by rule designate agricultural enterprise areas targeted for
agricultural preservation and development.

2. The department may by rule modify or terminate the designation of an
agricultural enterprise area.

(b) Subject to par. (c), the department may designate agricultural enterprise
areas with a combined area of not more than 1,000,0 00 acres of land.

(c) Before January 1, 2012, the department may des ignate not more than 10
agricultural enterprise areas with a combined area of not more than 200,000 acres
of land.

(e) The department may not designate an area as an agricultural enterprise
area unless all of the following apply:

1. The department receives a petition requesting the designation and the
petition complies with s. 91.86.

3. The parcels in the area are contiguous. Parcel s that are only separated by
a lake, stream, or transportation or utility righteofeway are contiguous for the
purposes of this subdivision.

4. The area is located entirely in a farmland pres ervation area identified in a
certified farmland preservation plan.

5. The land in the area is primarily in agricultural use.
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(N In designating agricultural areas under this subsection, the department
shall give preference to areas that include at least 1,000 acres of land.

(2) EMERGENCY RULES. The department may use the procedure under s. 227 .24
to promulgate a rule designating an agricultural pr ~ eservation area or modifying or
terminating the designation of an agricultural pres  ervation area. Notwithstanding
S. 227.24 (1) (c) and (2), a rule promulgated under this subsection remains in effect
until the department modifies or repeals the rule. Notwithstanding s. 227.24 (1) (a)
and (3), the department is not required to determine  that promulgating a rule under
this subsection as an emergency rule is necessary f or the preservation of the public
peace, health, safety, or welfare and is not required to  provide a finding of emergency
for a rule promulgated under this subsection.

(3) EFFECT OF DESIGNATION.  The designation of an area under sub. (1) allows
owners of eligible land within the area to enter into farmland preservation
agreements with the department. If the department modifies or terminates the
designation of an area under sub. (1) and that modi fication or termination results in
land covered by a farmland preservation agreement no longer being located in a
designated area, the farmland preservation agreement remains in effect for the
remainder of its term, but the department may not extend or renew the farmland
preservation agreement.

(4) Map. In arule designating an agricultural enterprise area, the department
shall include a map that clearly shows the boundaries of the proposed agricultural
enterprise area so that a reader can easily determine whether a parcel of land is
located within the agricultural enterprise area.

(5) EFFECTIVE DATE OF DESIGNATION. The designation of an agricultural

enterprise area takes effect on January 1 of the ca lendar year following the year in
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which the rule designating the area is published, unless the rule specifies a later
effective date.

91.86 Agricultural enterprise area; petition. (1) DerFINITION.  In this
section, 2eligible farm® means a farm that produced at least $6,000 in gross farm
revenues during the taxable year preceding the year in which a petition is filed
requesting the department to designate an area in which the farm is located as an
agricultural enterprise area or a total of at least $18,000 in gross farm revenues
during the 3 taxable years preceding the year in which a petition is filed.

(2) PemimioNers. (a) The department may consider a petition reque sting that
it designate an area as an agricultural enterprise area if all of the following jointly
file the petition:

1. Each political subdivision in which any part of the proposed agricultural
enterprise area is located.

2. Owners of at least 5 eligible farms located in  the area.

(b) Each petitioner under par. (a) who is an indiv  idual shall sign the petition.
For a petitioner that is not an individual, an authorized officer or representative
shall sign the petition.

(3) ConTeENTs OF PETITION. (&) The department may not approve a petition
requesting that it designate an area as an agricult  ural enterprising area unless the
petition contains all of the following:

1. The correct legal name and principal address of each petitioner.

2. A summary of the petition that includes the purpose and rationale for the

petition.
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3. A map that clearly shows the boundaries of the proposed agricultural
enterprise area so that a reader can easily determine whether a parcel of land is
located within the proposed area.

4. Information showing that the proposed agricultural enterprise area meets
the requirements under s. 91.84 (1) (e).

5. A clear description of current land uses in the proposed agricultural
enterprise area, including current agricultural uses, agricultureerelated uses,
transportation, utility, energy, and communication uses, and undeveloped natural
resource and open space uses.

6. A clear description of the agricultural land use and development goals for
the proposed agricultural enterprise area, including proposed agricultural uses,
agricultureerelated uses, and relevant transportation, utility, energy, and
communication uses.

7. A plan for achieving the goals under subd. 6., including any planned
investments, grants, development incentives, cooperative agreements, land or
easement purchases, land donations, and promotion a nd public outreach activities.

8. A description of any current or proposed land use controls in the proposed
agricultural enterprise area, including farmland preservation agreements.

(b) Petitioners under sub. (2) may include in the petition the names and
addresses of other persons who propose to cooperate in achi eving the goals under par.
(a) 6.

SecTioN 1948. 92.03 (2) of the statutes is repealed.

SecTioN 1949. 92.04 of the statutes is repealed.

SecTioN 1950. 92.045 of the statutes is created to read:
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92.045 Land and water resource council. The land and water resource

council shall advise the department of agriculture, trade and consumer protection
and the department of natural resources on all of the following:

(1) The implementation of this chapter and ch. 281, including on the joint
annual grant allocation plan under ss. 92.14 (13) and 281.65 (4) (p).

(2) Research, information, and education needs relate d to the implementation
of this chapter and ch. 281.

(3) Coordination of federal, state, and local program s related to land and water
resources that are relevant to the implementation of this chapter and ch. 281.

(4) Other matters related to land and water resources , at the joint request of
the department of agriculture, trade and consumer protection and the department
of natural resources.

SecTioNn 1951. 92.05 (3) (c) of the statutes is amended to read:

92.05 (3) (c) Rules. The department shall promulgate rules governing
implementation of this chapter and distribution of state or federal funds by the
department to the counties. The-departmentshallcomply wit—h-the procedures-under-

SecTioN 1952. 92.05 (3) (i) of the statutes is repealed.

SecTioN 1953. 92.05 (3) (L) of the statutes is amended to read:

92.05 (3) (L) Technical assistance; performance standards. The department
shall provide technical assistance to county land ¢ onservation committees and local
units of government for the development of ordinances that implement standards
adopted under s. 92.07 (2), 92.105(1),- 92.15 (2) or (3) or 281.16 (3). The department's

technical assistance shall include preparing model ordinances, providing data
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concerning the standards and reviewing draft ordina nces to determine whether the
draft ordinances comply with applicable statutes an  d rules.

SecTioN 1954. 92.05 (3) (m) of the statutes is created to read:

92.05(3) (m) Tolerable erosion level. The department shall establish a tolerable
erosion level based on an erosion rate that is acceptable and that maintains
longeterm soil productivity.

SecTioN 1955. 92.10 (1) of the statutes is amended to read:

92.10 (1) CreaTiON. There is created a land and water resource manage ment

planning program. The department, beard— and land conservation committees jointly

shall develop and administer this program. The dep artment shall consult with the

department of natural resources in developing and administering this program.

SecTioN 1956. 92.10 (5) of the statutes is repealed.

SecTioN 1957. 92.10 (6) (a) 3. of the statutes is amended to read :

92.10 (6) (a) 3. Identifies the best management practices to achieve the
objectives under subd. 2. and to achieve the tolera ble erosion level under s. 92.04-(2)-
(i) 92.05 (3) (m).

SecTioN 1958. 92.10 (6) (d) of the statutes is amended to read:

92.10 (6) (d) Plan submission. A land conservation committee shall submit the
land and water resource management plan to the board-and— department.

SecTioN 1959. 92.104 of the statutes is repealed.

SecTioN 1960. 92.105 of the statutes is repealed.

SecTioN 1961. 92.106 of the statutes is repealed.

SEcTION 1962. 92.14 (2) (e) of the statutes is amended to read:
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92.14 (2) (e) Promoting compliance with-the requirements-un—der-ss.92.104-and

92.105 soil and water conservation by persons claiming a— farmland preservation

credit tax credits under subch. IX of ch. 71.
SecTioN 1963. 92.14 (3) (a) 1. of the statutes is amended to read :

92.14 (3) (a) 1. Compliance with soil and water conservation _ requirements

under-ss.-92.104-and-92.105 by applicable to persons claiming -a— farmland

preservation credit- tax credits under subch. IX of ch. 71.

SecTioN 1964. 92.14 (3) (d) of the statutes is amended to read:
92.14 (3) (d) Implementing land and water resource management projects

undertaken to comply with the— soil and water conservation _requirements under-ss.—

92.104-and-92.105 by applicable to persons claiming a— farmland preservation credit—

tax credits under subch. IX of ch. 71.

SecTioN 1965. 92.14 (6) (b) of the statutes is amended to read:

92.14 (6) (b) The department and the department of natural resources shall
prepare an annual grant allocation plan identifying the amounts to be provided to
counties under this section and ss. 281.65 and 281.66. In the allocation plan, the
departments shall attempt to provide funding under this section for an average of
3 staff persons per county with full funding for th e first staff person, 70% funding for

the 2nd staff person and 50% funding for any addition  al staff persons and to provide

an average of $100,000 per county for costesharing grants. The-department shall—
submit-that plan-to-the board.—

SecTioN 1966. 92.14 (6) (d) of the statutes is repealed.

SEcTioN 1967. 92.14 (12) of the statutes is repealed.

SeEcTioN 1968. 92.14 (13) of the statutes is amended to read:
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92.14 (13) EvALUATION PLAN.  The department, jointly with the department of
natural resources, shall prepare a plan, which includes w  ater quality monitoring and

analysis, for evaluating the program administered u  nder this section and s. 281.65

action-on-the plan-. The department shall implement any part of the p  lan for which

the plan gives it responsibility.
SecTiON 1969. 92.17 (2) (c) of the statutes is repealed.
SecTioN 1970. 93.06 (10m) of the statutes is amended to read:
93.06 (10m) FARMLAND PRESERVATION COLLECTIONS. Enter into contracts to

collect amounts owed to the state under ch. 91, 200 7 stats., as the result of the

relinquishment of, or the release of land from, a farmland preservation agreement
or as the result of the rezoning of land zoned for exclusive agricultural use.

SecTioNn 1971. 93.20 (2) of the statutes is amended to read:

93.20 (2) ENFORCEMENT COSTS ORDER. If a court imposes costs under s. 814.04
or 973.06 against a defendant in an action, the cour t may order that defendant to pay—
to reimburse the department any-of the— for reasonable, documented enforcement

costs specified-under-sub.(3)-that- incurred by the department has-incurred— to

prepare and prosecute that action . The prosecutor shall present evidence of the

enforcement costs and the defendant shall be given an opportunity to refute that

evidence. If any cost that a court orders a defend ant to pay under this section may
also be recovered by the department under s. 814.04 or 973.06, the department may
recover that cost only under this section, but that  cost is not limited to the amounts

specified in s. 814.04 or 973.06.
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SecTioN 1972. 93.20 (3) of the statutes is repealed.

SecTioN 1973. 93.20 (4) of the statutes is repealed.

SecTion 1974. 93.53 of the statutes is created to read:

93.53 Beginning farmer and farm asset owner tax credit e ligibility. (1)
DerINITIONS.  In this section:

(a) 2Agricultural asset® means machinery, equipment, facilities, or livestock
that is used in farming.

(b) 2Beginning farmer® means an individual who meets  the conditions specified
in sub. (2).

(c) 2Educational institution® means the Wisconsin  Technical College System,
the University of WisconsineExtension, the University of WisconsineMadison, or
any other institution that is approved by the department under sub. (6) (a).

(d) 2Established farmer® means a person who meets th e conditions specified in
sub. (3).

(e) 2Farming® has the meaning given in section 464 (e) (1) of the Internal
Revenue Code.

() 2@Financial management program® means a course in farm financial
management that is offered by an educational institution.

(2) BEeGINNING FARMER.  An individual is a beginning farmer for the purpo  ses of
s. 71.07 (8r), 71.28 (8r), or 71.47 (8r) if, at the time that the individual submits an
application under sub. (4), all of the following apply:

(@) The individual has a net worth of less than $200,000.

(b) The individual has farmed for fewer than 10 ye ars out of the preceding 15

years.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2009 « 2010 Legislature +1138e LRB1881/1
ALL:all:all

ASSEMBLY BILL 75 SECTION 1974

(c) The individual has entered into a lease for a term of at least 3 years with
an established farmer for the use of the establishe d farmer's agricultural assets by
the beginning farmer.

(d) The individual uses the leased agricultural assets for farming.

(3) EstABLISHED FARMER. A person is an established farmer for the purpose s of
s. 71.07 (8r), 71.28 (8r), or 71.47 (8r) if, at the time that the person submits an
application under sub. (4), all of the following apply:

(a) The person has engaged in farming for a total of at least 10 years.

(b) The person owns agricultural assets.

(c) The person has entered into a lease for a term of at least 3 years with a
beginning farmer for the use of the person's agricultural assets by the beginning
farmer.

(4) AppLicaTIONS. (&) In order for an experienced farmer to claim  the farm asset
owner tax credit under s. 71.07 (8r) (b) 2., 71.28 (8r), or 71.47 (8r), the experienced
farmer and the beginning farmer who is leasing agri  cultural assets from the
experienced farmer shall each submit an application to the department.

(b) An established farmer shall include in the appli  cation under this subsection
the established farmer's name and address, information showing that the
established farmer satisfies the conditions in specified ins  ub. (3), a description of the
leased agricultural assets and their location, a copy of the lease, and any other
information required by the department.

(c) A beginning farmer shall include all of the foll  owing in an application under
this subsection:

1. The beginning farmer's name and address.
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2. Information showing that the beginning farmer satisfies the conditions in
sub. (2).

3. A business plan that includes a current balance  sheet and projected balance
sheets for 3 years, cash flow statements, and income statements along with a
detailed description of all significant accounting  assumptions used in developing the
financial projections.

4. A description of the beginning farmer's educati on, training, and experience
in the type of farming in which the beginning farme  r uses the leased agricultural
assets.

5. A copy of the beginning farmer's completed feder al profit or loss from farming
form, schedule F, or other documentation approved b y the department under sub. (6).

6. Any other information required by the department.

(d) If a beginning farmer wishes to claim the beginning farmer educational
credit under s. 71.07 (8r) (b) 1., the beginning farmer shall also include in the
application under this subsection a description of the financial management
program completed by the beginning farmer and a statement  of the amount that the
beginning farmer paid the educational institution to enroll in the financial
management program.

(5) EVALUATION AND CERTIFICATION. (&8 The department shall review
applications submitted under sub. (4) (a).

(b) The department shall provide an established farmer with a certificate of
eligibility for the farm asset owner tax creditund  ers. 71.07 (8r) (b) 2., 71.28 (8r), or
71.47 (8r) if all of the following apply:

1. The established farmer's application complies with sub. (4) (b).

2. The beginning farmer's application complies with sub. (4) (c).
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3. The department determines that the business pla n submitted under sub. (4)
(c) 3. and the education, training, or experience d escribed under sub. (4) (c) 4. show
that the beginning farmer has sufficient resources and education, training, or
experience for the type of farming in which the beginning farmer uses the leased
agricultural assets.

(c) The department shall provide a beginning farme r with a certificate of
eligibility for the beginning farmer educational cr  edit under s. 71.07 (8r) (b) 1. if the
department has issued a certificate of eligibility under par. (b) for the experienced
farmer from whom the beginning farmer leases farm a  ssets and the information
provided under sub. (4) (d) shows that the beginning farmer has completed a
financial management program.

(6) DEPARTMENT AUTHORITY. (@) The department may approve providers of
courses in farm financial management for the purpos es of the beginning farmer
educational credit under s. 71.07 (8r) (b) 1.

(b) The department may approve alternative documen tation for the purposes
of sub. (4) (c) 5.

(c) The department may assist beginning farmers to  develop business plans for
the purposes of sub. (4) (c) 3. and may assist int he negotiation of leases of farm assets
that may enable persons to qualify for tax credits under s. 71.07 (8r), 71.28 (8r), or
71.47 (8r).

SecTioN 1975. 93.55 of the statutes is repealed.

SecTioN 1976. 93.57 of the statutes is repealed.

SecTioN 1977. 93.73 of the statutes is created to read:
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(PACE)

SecTioN 1977. 93.73 of the statutes is created to read:

93.73 Purchase of agricultural conservation easements.

(1) LEGISLATIVE FINDINGS

. The legislature finds all of the following:
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(@) That the preservation of farmland is important for current and future
agricultural production in this state, including the production of food and other
products needed to sustain the life, health, and welfare of the people of this state.

(b) That the preservation of farmland is important for the current and future
state economy and for the current and future environment of this state.

(c) That purchases of agricultural conservation ease ments, as provided in this
section, serve important public purposes of statewide significance.

(Im) DeriNnITIONS.  In this section:

(a) @Agricultural conservation easement® means a conservation easement, as
defined in s. 700.40 (1) (a), the purpose of which is to assure the availability of land
for agricultural use.

(b) aAgricultural use® means any of the following:

1. Any of the following activities conducted for the purpose of producing an
income or livelihood:

a. Crop or forage production.

b. Keeping livestock.

o

Beekeeping.

o

. Nursery, sod, or Christmas tree production.

. Floriculture.

D

—h

Aquaculture.

Fur farming.

> @

Forest management.
I. Enrollment of land in a federal agricultural com  modity payment program or
a federal or state agricultural land conservation payment program.

2. Any other use that the department, by rule, iden tifies as an agricultural use.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature *1142e LRB1881/1
ALL:all:all

ASSEMBLY BILL 75 SECTION 1977

(c) @Cooperating entity® means a political subdivisi  on or nonprofit conservation
organization.

(d) 2Fair market value® means value as determined by  a professional appraisal
that is approved by the department.

(dm) 2Livestock® means bovine animals, equine anim  als, goats, poultry, sheep,
swine, farmeraised deer, farmeraised game birds, camelid s, ratites, and farmeraised
fish.

(e) 2Nonprofit conservation organization® means a nonstock corporation,
charitable trust, or other entity whose purposes in  clude the acquisition of property
for conservation or agricultural preservation purposes, that is described in section
501 (c) (3) of the Internal Revenue Code, that is e xempt from federal income tax
under section 501 (a) of the Internal Revenue Code, and that is a qualified
organization under section 170 (h) (3) of the Internal Revenue Code.

() @Political subdivision® means a city, village, town, or county.

(g) 2Professional appraisal® means an appraisal conducted by a certified
general appraiser, as defined in s. 458.01 (8).

(h) @Purchase cost® means the amount paid to a landowner to acquire an
agricultural conservation easement from the landowner.

(i) @Transaction costs® means outeofepocket expenses incurred in connection
with the acquisition, processing, recording, and do cumentation of an agricultural
conservation easement, including outeofepocket expenses for land surveys, land
descriptions, real estate appraisals, title verification, preparation of legal
documents, reconciliation of conflicting property interests, documentation of
existing land uses, and closing. @Transaction cost s° does not include costs incurred

by a cooperating entity for staffing, overhead, or  operations.
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(2) ProGraM. (@) The department shall administer a program un  der which i,
together with cooperating entities, purchases agric ultural conservation easements
from willing landowners. The department may pay as its share of the cost to
purchase an agricultural conservation easement unde r this section an amount that
does not exceed the sum of the following:

1. Fifty percent of the fair market value of the agricultural conservation
easement.

2. The reasonable transaction costs related to the purchase of the agricultural
conservation easement.

(am) The willingness of a landowner to convey an agricultural conservation
easement for less than full market value does not r educe the amount that the
department may pay as its share of the cost to purchase the agricultural conservation
easement.

(b) The department, after consultation with the co  uncil under sub. (13), shall
solicit applications under sub. (3) at least annual ly. The department shall issue each
solicitation in writing and shall publish a notice announcing the solicitation. In
soliciting applications, the department may specify the total amount of funds
available, application deadlines, application requirements and procedures,
preliminary criteria for evaluating applications, and other relevant information.

(3) AppLICATION. A cooperating entity may apply to participate in  the program
under this section by submitting an application that complies with requirements
contained in the department's solicitation under su  b. (2) (b) and that contains all of

the following:
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(a) ldentifying information for the cooperating entity, including information
showing that the cooperating entity is a political subdivision or nonprofit
conservation organization.

(b) A description of the land that would be subject to the proposed agricultural
conservation easement, including location, acreage, and current use.

(c) The name and address of each owner of land tha t would be subject to the
proposed agricultural conservation easement.

(d) Evidence that all of the owners under par. (c) are willing to convey the
proposed agricultural conservation easement.

(e) An indication that the cooperating entity is wil  ling to arrange the purchase
of the proposed agricultural conservation easement in accordance with this section
and share in the purchase cost, subject to reimbursement under sub. (9) of the
department's agreed upon share of the costs.

(f) The purpose of and rationale for the proposed agricultural conservation
easement.

(g) Information needed to evaluate the application u  sing the criteria in sub. (4)
and in the department's solicitation under sub. (2) (b).

(4) APPLICATION EVALUATION CRITERIA. The department may not approve an
application under sub. (3) unless the department determines that purchase of the
proposed agricultural conservation easement will serve ap ublic purpose. In making
this determination, the department shall consider all of the following criteria:

(a) The value of the proposed agricultural conservat ion easement in preserving

or enhancing agricultural production capacity in this state.
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(b) The importance of the proposed agricultural conservation easement in
protecting or enhancing the waters of the state or in protecting or enhancing other
public assets.

(c) The extent to which the proposed agricultural co nservation easement would
conserve important or unique agricultural resources, such as prime soils and soill
resources that are of statewide importance or are unique.

(d) The extent to which the proposed agricultural co  nservation easement would
be consistent with local land use plans and zoning ordinances, including any certified
farmland preservation plans and zoning ordinances under ch. 91.

(e) The extent to which the proposed agricultural co nservation easement would
enhance an agricultural enterprise area designated under s. 91.84.

() The availability, practicality, and effectivenes s of other methods to preserve
the land that would be subject to the proposed agri  cultural conservation easement.

(h) The proximity of the land that would be subject  to the proposed agricultural
conservation easement to other land that is protected for agricultural use or
conservation use and the extent to which the proposed agricultural conservation
easement would enhance that protection.

(i) The likely costeeffectiveness of the proposed agricultural conservation
easement in preserving land for agricultural use.

() The likelihood that the land that would be subject to the proposed
agricultural conservation easement would be convert ed to nonagricultural use if the
land is not protected by the proposed agricultural conservation easement.

(k) The apparent willingness of each landowner to convey the proposed

agricultural conservation easement.
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(5) PRELIMINARY APPROVAL OF APPLICATIONS. The department may give

preliminary approval to an application under sub. (3) after evaluating the
application under sub. (4) and consulting with the council under sub. (13). The
department shall give its preliminary approval in writing. Approval of an
application is contingent on the signing of a contract under sub. (6m).

(6) INFORMATION RELATED TO PROPOSED EASEMENT. A cooperating entity that
receives a preliminary approval under sub. (5) shal | submit all of the following to the
department:

(&) A copy of the proposed instrument for conveying the agricultural
conservation easement.

(b) A professional appraisal of the proposed agricultural conservation
easement.

(c) A statement of the purchase cost of the agricult ural conservation easement.

(d) An estimate of the transaction costs that the  cooperating entity will incur
in connection with the purchase of the proposed agri cultural conservation easement.

(e) The record of a complete search of title records that verifies ownership of
the land that would be subject to the proposed agricultural conservation easement
and identifies any potentially conflicting property interests, including any liens,
mortgages, easements, or reservations of mineral ri  ghts.

() Documentation showing to the satisfaction of the department that any
material title defects will be eliminated and any materially conflicting property
interests will be subordinated to the proposed agricultural conservation easement
or eliminated.

(6m) CONTRACT WITH COOPERATING ENTITY.  After a cooperating entity complies

with sub. (6) and the department determines that th e proposed instrument of



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature 1147+ Ll

ASSEMBLY BILL 75 SECTION 1977

conveyance complies with sub. (7), the department and the cooperating entity may
enter into a written contract that specifies the terms and conditions of the
department's participation in the purchase of the proposed agr icultural conservation
easement. The cooperating entity shall agree to pa y the full purchase cost and the
transaction costs related to the purchase of the proposed agricultural conservation
easement, subject to reimbursement under sub. (9) o fthe department's agreed upon
share of the costs.

(7) PURCHASE OF EASEMENT.  After a cooperating entity has entered into a
contract under sub. (6m), the cooperating entity may, in accordance with the
contract, purchase the agricultural conservation easement on behalf of the
cooperating entity and the department if the agricultural conservation easement
does all of the following:

(a) Prohibits the land subject to the agricultural conservation easement from
being developed for a use that would make the land unavailable or unsuitable for
agricultural use.

(b) Continues in perpetuity, except as provided in par. (dm).

(c) Provides that the cooperating entity and the d epartment, on behalf of this
state, are both holders of the agricultural conservation easement.

(d) Prohibits any holder of the agricultural conse rvation easement other than
the department from transferring or relinquishing the holder's interest without 60
days' prior notice to the department.

(dm) Provides that a court may do all of the follo wing if, at any time, the court
finds that due to unforeseen circumstances it is no lon  ger possible for the agricultural
conservation easement to serve its original purpose:

1. Terminate the agricultural conservation easement.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 « 2010 Legislature *1148e LRB1881/1
ALL:all:all

ASSEMBLY BILL 75 SEcTION 1977

2. Order the property owner to pay compensation to the holders of the
agricultural conservation easement, including this  state, under the terms the court
determines to be appropriate.

(e) Complies with any other conditions specified in the contract under sub.
(6m).

(8) ACCEPTANCE AND RECORDING OF EASEMENT. A cooperating entity that
purchases an agricultural conservation easement under sub. (7) shall submit the
agricultural conservation easement to the department for its acceptance. Upon
acceptance by the department, the cooperating entity shall promptly record the
agricultural conservation easement and acceptance w ith the register of deeds of the
county in which the land subject to the agricultural con  servation easement is located
and shall provide to the department a copy of the rec orded instrument conveying the
agricultural conservation easement, certified by th e register of deeds under s. 59.43
1) ().

(9) Pavrment. The department shall reimburse a cooperating entity for the
department's agreed upon portion of the purchase co st and transaction costs related
to the purchase of an agricultural conservation ease ment after the cooperating entity
does all of the following:

(a) Complies with sub. (8).

(b) Submits documentation showing that any materia | title defects have been
eliminated and any materially conflicting property interests have been eliminated
or subordinated to the agricultural conservation easement, as required by the
contract under sub. (6m).

(c) Submits proof of the amount of the purchase cost and transaction costs that

the cooperating entity has paid, consistent with the contract under sub. (6m).
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(10) TRANSFER OR RELINQUISHMENT OF HOLDER'S INTEREST. The transfer or
relinquishment of another holder's interest does not affect the  department's interest
in an agricultural conservation easement.

(11) ENFORCEMENT OF EASEMENT.  The department or any other holder of an
agricultural conservation easement purchased under this section may enforce and
defend the agricultural conservation easement.

(12) REecoORD OF EASEMENTS. The department shall maintain a record of all
agricultural conservation easements purchased under this section.

(13) CounciL. The department shall appoint a council unders. 1 5.04 (1) (c) to

advise the department on the administration of this section.

End of budget bill provisions related to the Working Lands Initiative



